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Labor Situation 
Is Unchanged in 


Major Industries 


Some Advance in Pay Roll 
Totals Noted in March, 
According to Review by 
Department of Labor 


Per Capita Earnings 


In Factories Advanced | 


Nonmetallic Mining, Hotels, 
Retail Trade and Canning 
Are Among Lines to Report 
Increased Employment 


Employment showed almost no 
change in 15 major industrial groups 
last month and pay roll totals rose 0.7 
per cent, according to a statement made 
public April 17 by the Bureau of Labor 
Statistics, Department of Labor. The 
change in manufacturing industries was 
more notable, with a gain of 0.9 per cent 
in employment and 2.2 per.cent in pay 
roll totals. 

Only twice in nine years covered by the 
Bureau's figures have the March employ- 
ment increases in manufacturing showed 
a larger percentage gain than this year, 
and for pay roll totals only one_year 
showed a greater percentage gain. Ethel- 
bert Stewart, Bureau Commissioner, stated 
orally, however, that the figures may not 
give an adequate picture because they do 
not go back far enough to afford the 
best comparisons. 

February Gain Maintained 

While the reports for the manufacturing 
industry give no room for undue optimism, 
they are not discouraging, Mr. Stewart 
said, and they show that the February 
gain at least was maintained. The state- 
ment follows in full text: 


The Bureau of Labor Statistics of the | 


Department of Labor reports changes in 
employment and pay roll totals in March, 
1931, aS compared with February, 1931, 
based on returns from 43,796 establish- 
ments, in 15 major industrial groups, hav- 
ing in March 4,649,112 employes whose 
combined earnings 
$116,282,266. ; 
The combined totals of the 15 industrial 
groups show practically no change in em- 
ployment ‘ 
February, the actual change having been 
a loss of 129 employes over the month's 
interval or three-thousandths of 1 per 
cent. Pay roll totals increased $801,946, 
or 0.7 per cent. -# ‘ 
Six Groups Improve 


Increased employment in March was 
shown in 6 of the 15 industrial groups: 
Manufacturing, 09 per cefht; quarrying 
and nonmetallic mining, 5.1 per cent; re- 
tail trade, 0.8 per cent; hotels, less than 
one-tenth per cent; canning and preserv- 
ing, 9.7 per cent; dyeing and cleaning, 0.7 
per cent. 

Decreased employment was shown in 
March in each of the remaining 9 groups: 
Anthracite mining, 10.8 per cent; bitumi- 
nous coal mining, 3 per cent; metallifer- 
ous mining, 2.7 per cent; crude petroleum 
producing, 1.4 per cent; telephone and 
telegraph, 0.7 per cent; poyer, light, water, 
1.1 per cent; electric railroads, 0.2 per 
cent; wholesale trade, 0.9 per cent; laun- 
dries, 0.6 per cent. 

Employment in manufacturing indus- 
tries in March, 1931, increased 0.9 per 
cent.as compared with February and pay 
roll totals increased 2.2 per cent. 

These changes are based upon returns 
from 13,461 identical establishments in 
54 of the chief manufacturing industries 
in the United States, having in March 
2,802,485 employes whose combined earn- 
ings in one week were $68,103,488. 

Increased employment in manufactur- 
ing industries has been shown in March 


- 
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Accidents Reduced 
On Electric Railways 


Fewer Persons Reported Killed 
And Injured in 1930 


Electric railways of the country followed 
the lead set by the steam carriers last 
year in reducing the number of accidents 
on their lines with a resultant decrease 
in the number of casualties reported, the 
Bureau of Statistics of the Interstate Com- 
merce Commission announced April 16. 

During 1930, the Bureau announced, 
there were 3,794 accidents reported for 
the electric railways contrasted with 4,882 
accidents the preceding year. 

The 1930 casualty list included 300 per- 
sons killed and 4,278 injured compared 
with 389 killed and 5,268 injured in 1929. 

The largest number of accidents report- 
ed by the electric railways occurred at 
grade crossings, and numbered 638 against 
733 the year before. Casualties resulting 
from grade erossing accidents numbered 
166 killed and 1,001 injured against 202 
killed and 940 injured the preceding year. 

Of the grade crossing accidents listed, 
collisions with automobiles numbered 545 
and resulted in the death of 148 and the 
injury of 873 per sons. The year before 
there were 617 collisions with automobiles, 
and the death of 175 and injury of 832 
persons. 

Other grade-crossing accidents involved 
collisions with other types of motor ve- 
hicles, individual persons, other electric 
trains and steam trains. 

Of the 300 persons killed in all electric 
railway accidents last year, only 14 were 
passengers, while of the 4,278 persons in- 
jured, only 1,764 were passengers. 

A total of 176 persons killed in the ac- 
cidents reported were occupants of auto- 
mobiles, while 892 automobile occupants 
were injured. Pedestrians numbered 53 
killed and 184 injured. 

There were 530,380,776 passengers car- 
ried by the electric lines, subject to the 
Interstate Commerce Act, during the last 
year as compared with 604,928,952 passen- 
gers carried during 1929. 

The casualties per 1,000,000 passengers 
carried amounted to only .03 killed and 
2.33 injured, as compared with .01 killed 
and 3.22 injured the year before. In con- 
nection with highway grade crossing ac- 
cidents, the casualties per 1,000,000 car- 
miles in 1930 was .72 killed and 4.35 in- 
jured as against .79 killed and 3.66 in- 
jured. 


. 


YEARLY 


in one week were} 


in March as compared with | 
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IMPLIFIED practice programs estab- 
lished by industries through the De- 
partment of Commerce do not violate any 
statutes enforced by the Federal Trade 


ment announced April 16. In a letter to 
the Department, C. W. Hunt, Chairman of 
the Commission, declares that the Com- 
mission regards standardization of com- 
|modities as beneficial to the public. 


adopted simplified practice recommenda- 
tions estimate the annual savings at $250,- 
000,000, it was stated orally at the De- 
| partment. 

Approximately 115 simplification pro- 
grams are now in effect, about a third 
of which relates to various kinds of build- 
ing materials. Paper textiles, and con- 
|tainers of many types comprise a large 
portion of the remainder, it was said. The 
Department’s statement follows in full 
text: 

“In no matter has the Commission 
ever held standardization of commodities 


Renewal of Demand 
For Unemployment 
Relief Is Foreseen 





‘Measures for Government 
Regulation of Railways 


And Utilities Expected by | 


Representative Snell 


New York, N. Y., April 16.—Renewed 


demands for the “five-day week,” for un-| 


employment insurance, for government 
way consolidation may confront the next 
Congress in December, Representative 
Snell (Rep.), of Potsdam, N. Y., chairman 
;of the House Committee on Rules, told 
ithe St. Lawrence County Society at its 
|annual dinner here tonight. 

| He warned that governmental generos- 
ity in providing public funds for relief 
was limited. Industry, 
adopt the five-day week at once if it were 
}not doubtful whether American business 
is in a position to sell surplus products on 
world markets in competition with nations 
having six-day weeks and 10-hour days. 
An authorized summary’ of hig address 
follows in full text: 


Problems Before Nation 


Each one of us owes some obligation 
of service to the central government and 
there never was a time in the history of 
the American Nation when public affairs 
need and demand more service from its 
sober-minded, thoughtful citizens than 
they do today. There has never been a 





time in the memory of the oldest member | 


of this society when there were so many 
grave controversial problems before our peo- 


ple as at the present time, problems that) 


so vitally affect our economic structure 


that they shake its very foundations. Yet) 


you cannot arouse the average citizen. 

The average business man of today is 
lulled to sleep with that feeling of se- 
curity that everything has been all right 
and it will continue to be all right, that 


you can depend upon the common sense} 


of the American people. I have just as 
much faith in that common sense as any- 
one else, but it is of no value unless you 
do use it and you can not use it unless 


public affairs and the complicated, contro- 
versial problems before us. 

I believe there is today a gradual weak- 
ening of the economic and social structure 
of this government and our future stabil- 


tention and cooperation the 
people give to public affairs. 


Demands for Relief 
Let me call attention briefly to some of 


Congress that will be before us the very 


enteting an entirely new fleld of eco- 
nomic and governmental activity and de- 
velopment. Among them are Federal old- 
age pensions, unemployment insurance, 
government ownership and operation of 
public utilities, five-day work week, con- 
solidation of railways, surplus agricultural 
products, and if unemployment is still a 
burning question and has not solved itself 
by the time of the next session of Con- 
gress, no man can tell what the demands 
will be for government relief. 

I have found that nearly every project 
| desired by any community can come un- 
der that head and I sometimes fear in 
our anxiety to relieve we are too liberal 
with the taxpayers’ money. Always bear 
this in mind, that the generosity of pro- 
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States Daily Publishing Corporation 


Commission, the Commission has informed | 
the Secretary of Commerce, the Depart- | 


A group of the industries which have} 


ownership of public utilities, and for rail-| 


he said, would} 


ity depends to a large degree on the at-| 


the problems before the last session of | 


first day of the next one—many of them) 


The United 


| Standardization of Products Not Violation of | 
Rules, Commerce Department Is Told 


by the members of an industry to be viola- 
tive of any of the statutes it has the duty 
iof enforcing,’ C. W. Hunt, Chairman of 
{the Federal Trade Commission states in 
a letter to the Secretary of Commerce. 


“The question was placed before the 
Federal Trade Commission as a result of 
letters reaching the Department from of- 
ficials of several trade associations who 
had gained the impression from published 
}reports that the Commission was about 
to rule adversely on the subject of sim- 
plified practice recommendations drawn up 
by members of an industry in cooperation 
with the Department of Commerce. 


Had Feared Adverse Ruling. 


“Commenting on the letter from Chair- 
|man Hunt, Dr. George K. Burgess, Direc- 
| tor of the Bureau of Standards states: 


“Simplified practice recommendations 
|} are established by industries for the pur- 
| pose of reducing waste by eliminating un- 
;mecessary variety in industrial products. 
| They are developed through the joint ef- 
}forts of manufacturers, distributors and 
consumers with the cooperation of the Di- 
vision of Simplified Practice of the Na- 
tional Bureau of Standards, Department 
of Commerce. 


“‘Cooperative programs of this char- 
}acter are concerned only with the simpli- 
| fication or standardization of commodities 
of particular industries, and are not in 
;}any way concerned with the methods by 
which these commodities are distributed or 
|sold to the’ user. The courts have not 
only never taken any exception to these 
activities, but have approved them as being 
|admittedly beneficial to an industry and 
its customers.’ 


Industries Reassured 


“In the opinion of Dr. Burgess, it is ex- 
|pected that this statement on the part 
of the Commission will not only reassure 
those industries that have simplified prac- 
tice recommendations in effect, but will 
encourage others to undertake the de- 
velopment of similar programs to gain the 
benefits which result from this phase of 
cooperation in industry. 

“The letter from Chairman Hunt of the 
Federal Trade Commission follows: 

“‘My dear Mr. Secretary: The Com- 
|mission has received and considered your 
letter of Feb. 13. 

“*The Commission has regarded the 
promotion of standardization of com- 
modities among the members of an in- 
dustry as peculiarly the work of the De- 
partment of Commercé. In no matter has 
the Commission ever held standardization 
of commodities by the members of an in- 
dustry to be violative of any of the stat- 
utes it has the duty of enforcing. 

““The statement quoted in your letter 
from * * * was a statement by one of 
the Commissioners, and not of the Com- 
mission. However, the Commission sees 
nothing contradictory between the state- 
ment and the statement quoted in your 
letter from the Commission's report on 
open price~associations or anything in 
either statement in any way inimical to 
what it understands to be the commodity 
standardization work of the Department 
of Commerce. On the contrary the Com- 
mission regards the work of the Depart- 
ment in encouraging standardizing of 
commodities as important and beneficial 
to the public.’” 








Radio Power Allotted 


Part of Assignments to 
Other Midwest States 


Attacks on radio power assignments in 








the Middle West, were made April 16 be- 
fore the Federal Radio Commission during 
}the course of closing arguments in the 
general high-power case. 

Counsel for Station WHO-WOC, Des 
| Moines-Davenport, Ia.. and WTMJ, Mil- 
waukee, Wis., said Illinois is “more than 
}100 per cent.” overquota, while their 
States were entitled to improved service. 
| The Commission heard arguments in 
| behalf of stations in the fourth zone com- 
| peting for two vacant 50,000-watt assign- 
;ments. Stations WHO-WOC, WMAQ, 
| Chicago; WBBM, Chicago, and WTMJ, 
presented closing arguments. The Com- 
mission has yet to hear arguments in be- 
|half of WCCO, KFAB, Lincoln, Nebr., 
and WGN from the fourth zone, as well 
as the arguments of four applicant sta- 
|tions in the fifth or western zone. It 
|then will hear opposition to the high- 
| power case from the National Committee 
|} On Education by Radio. 
| At the outset of the hearing April 16, 
|H. C. Kilpatrick, representing Station 
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‘NEW METHOD OF TEACHING MUSIC _ 


POPULARIZING SUBJECT IN SCHOOLS | 


Modern Plan Designéd to Develop Individual Talent and 


True Sense of 


Te place of music in the public 
schools of America has been greatly 
strengthened during the last decade, 
according to information made public by 
the Federal Office of Education April 15. 

In high school alone more than 21 
per cent of the students study vocal 
music. Individual interest in music is 
increasing instead of decreasing since 
the advent of the radio, it was pointed 
out. Some critics have assumed that 
with so much music brought into the 
homes from all over the country, it 
might cause a disinclination on the part 
of the individual to learn something 
about it himself because of the ease 
with which he can be entertained. A 
survey conducted by Osbourne McCon- 
athy and published by the Federal Of- 
fice of Education, it was pointed out, 
presents findings to the contrary. Addi- 
tional information from the survey fol- 
lows: 

There is a marked trend in the direc- 
tion of socializing the study of music 


Discrimination 


in the elementary schools, and making 
it increasingly a factor in the whole 
life of the school. Increasing attention, 
however, is being given to differentiat- 
ing music study to meet the individual 
needs of pupils of different interests 
and talents. The policy in brief is a 

broadening of the conception of music 

| 

| 


with more intensive specialization to 
meet inilividual needs. 
Music teaching in the elementary 


schools consists principally of singing, 
appreciation, and playing upon instru- 
ments. The technique of teaching music 
appreciation has been completely 
changed within the decade. This ap- 
| pears both in the pedagogy and in the 
| study of the pupil's feeling and judg- 
mans of the compositions presented to 
m. 
Information about music, its chrono- 
| logical history, and similar old methods 
of instructing are no longer spread be- 
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To Illinois Criticized 


‘Commission Asked to Give | 
you wake up and give some attention to} 


Illinois with the demand that some of the | 


intelligent | facilities be accorded to other States in| 


Secretary Hyde Declares He 
Has No Intention of Ex- 
tending Time Limit 





a". Secretary of Agriculture, Arthur 
- M. Hyde, has no intention, at least 
at present, of extending beyond April 
30 the time for making loans from the 
Federal funds for loans in drought and 
storm areas. Mr. Hyde stated orally 
April 16, April 30 was fixed as the final 
date for applications for loans in the 
regulations issued when the funds be- 
came available. 

Mr. Hyde said he believes sufficient 
funds are available to meet the demand 
for loans, but he feels that there is no 


April 30, inasmuch as planting of crops 
should be completed by May 10. 
County committees in all counties 
where loans are available have been 
notified of the time limit, Dr. C. W. 
Warburton, Secretary of the National 
Drought Relief Committee, stated orally. 
They were asked to give full publicity 


is left, so there will be no need of appli- 
cations after April. Farmers should 
have their planting plans complete be- 
fore the end of the month, he believes. 

The number of applications for loans 
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‘Night Work of Women 
Will Be Eliminated 


By Textile Industry 


Bureau 
Overwhelming Majority 
Of Manufacturers Decide 
To Cease Practice 


| Women’s 





| textile industry in the United States has 
agreed to eliminate employment of women 


at night, Mary Anderson, director of the | 


Women's Bureau of the Department of 
Labor, stated orally April 16. 


The decision, which was reported by the 
Cotton-Textile Institute, embraces 83 per 
cent of the industry and involves more 
than 26,000,000 spindles, including 79 per 
cent of the spindleage in night running 
mills. Miss Anderson said the agreement 
in fact involves two-thirds of the industry. 
— information made available fol- 

WS: 

“The agreement is the culmination of 
two year's agitation. It might be termed 
“a gentlemen’s agreement,” since it & 
purely voluntary. Members of the indus- 
tr: have for some time been considering 
how to rehabilitate the industry. 


No Effect on Production 


of the Cotton-Textile Institute, recently 
declared that opposition to the abolition 
of night work among women and minors 
has proceeded upon the fallacious ar- 
gument that it would reduce employment 
and be contrary to the general interest. 


Practically the same amount of cotton, 
it is asserted, will be manufactured no 
matter what way the question is settled. 
Supply of goods depends upon the demand 
and in the long run no more will be manu- 
factured than can be consumed. 

The Women’s Bureau has long opposed 
night work for women. It has been dem- 
onstrated that it is injurious to their 
health and detrimental to their general 
welfare and that of the family. 

Thus far, 16 States have passed laws 
prohibiting night work for women. Twenty 
| States and the District of Columbia have 
no laws regulating or prohibiting their 
employment in any specific occupation, 
even mining. 


In Interest of Women 
Night work for women has received 





that its abolition would be a blow to the 
} economic dependence of women and limit 
| their opportunities. Mr. Hines in applying 
the argument to the cotton-textile indus- 
try says in commenting upon the agree- 
ment to discontinue the night work that 
| “the almost universal support for the plan 
is very striking proof that it is in the in- 
terest of women rather than against 
them.” 

As he views the situation relative to 
this industry, it will bring about more 
regular employment since a night shift 
is irregular, and consequently bring about 
greater stability. 

The Women’s Bureau in its surveys of 
night work among women finds it in- 
jurious to them. They are subject to 
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|More ‘Good Lobbies’ 
In Capitals Advised 





Interests of Minority Groups 
Viewed as Requiring Service 


Lobbyists for good causes are needed at 
the national and State capitals to repre- 
sent minority groups, said Miss Frences 
| Perkins, Industrial Commissioner of the 
|New York State Department of Labor, in 
an address delivered April 16 in Wash- 

ington before the general council of the 

National League of Women Voters. 

“There are many minority groups in 

America today,” said Miss Perkins, “who, 
having real needs and ideas to express, 
are nevertheless unrepresented in our 
great political legislative bodies, partly 
because they are scattered, partly because 
they are small, partly because they are 

incoherent. These groups frequently have 

interests which are diametrically opposed 
to the more expressive and better organ- 
ized economic groups. Sometimes their 
needs are social and not economic but are 
neglected for mere lack of information. 
“The ‘third house,’ as the lobby is some- 
times called, can and should represent 
these groups, evaluating their needs, dis- 
}seminating information and securing by 
|reasoned argument such reforms as «re 
;needed. One of the groups which has 
|never had real political representation in 

America are the industrial workers. It 

behooves groups of public spirited citizens 
| to keep their point of view constantly be- 

fore the legislative bodies in order that 
| the needs of this group may be served and 


terest.” 


Simplified Practice Programs | No Drought Loans |Forejon Trade 
Endorsed by Trade Commission’ 44" 4Pr" °° 1 March Viewed - 


Specialists of Commerce De- T 


need for crop production loans after | 


to the fact that only about two weeks | 


Declares | 


An overwhelming majority of the cotton | 


Walker D. Hines, chairman of the Board | 


support in some quarters in the assertion | 


j 
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As Encouraging 


| 
| 
| 


partment Say Increased 
Imports Show Business| 
| Expects Buying Revival 


‘Percentage of Gain 


| Largest Since 1927 | 


‘Figures on Importations Be-| 
| lieved to Reflect Improve-| 
ment Abroad as Well as in 


The United States 





Increases in exports and imports dur- 
|ing March, shown in statistics made pub- | 
|lic April 16, are viewed by specialists of 
; the Department of Commerce as an en-| 
| couraging trend in the country’s economic | 
| condition, it was stated orally at the De- 
; partment. Especial reference was made 
| to the increase in imports which was re- 
garded as meaning American manufac- 
turing interests again were importing raw 
materials or partly finished products for 
further fabrication. : 


| The fact that the factories were buying | 
j;again was accepted at the Department 
|as showing that manufacturing concerns 
see a market opening up and are making 
ready for revived buying by the public. 
Additional information made available | 
follows: 


March Export Total 


While the March imports, measured in 
dollars, totaled only $211,000,000 compared 
with $175,000,000 in February, they rep- 
resented a larger quantity total than 
| March dollar values in other years. The 
same general statement applies to exports 
which last month totaled $237,000,000, or 
$13,000,000 over February, although the in- 
crease was not as large from February 
}to March, and the increase in exports 
| last month was believed to be attributable 
chiefly to cotton. 

The significance in the increase in im- 
ports, however, was further shown in the 
fac) that the growth from February to 
March was larger this year than either 
1930, 1929, 1928, or 1926. An increase of | 
20.5 per cent was shown, while 1927 showed 
an increase of 22 per cent, but the in- | 
creases of 1930, 1929 and 1928 were only 
7, 4 and 8 per cent, respectively, while 
the 1926 gain from February to March was 
only 14 per cent. 

An increase from February to March is 
usually regarded as seasonal, but this 
year’s increase was so large that other) 
factors than seasonal influences were at| 
work. A demand for products, either raw 
or partly manufactured, obviously over-| 
balanced the inducement offered by the} 
generally lower commodity price levels) 
prevailing so that the revival of manu- 
racturing to meet a growing call from the! 
retail trade was indicated. 


Import Value Higher 


The March total of imports on a dollar 
basis was higher than for five months. 
It was higher also than was expected be- 
cause of the decline in prices, which was 
looked upon as meaning that the quan- 
tity measurement of the inbound ship- 
ments was proportionately greater as a 
result. 

From the standpoint of the economic 
significance of the change upward in im- 
ports, it was believed that the effect was 
broader than just indicative of im- 
proved conditions in this country. Pur- 
chase of the materials frum abroad means 
that American money goes abroad to pay 
for it, making capital available for those 
communities from which the shipments 
come so that they can proceed with new 
productive effort. Thus, the foreign 
producers provide employment and create 
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N ew Policy Adopted 


For Radio Licensine 


eS 








Commission Arranges for 100 
To Expire Each Month 


A new licensing policy for broadcasting 
Stations, so that approximately 100 will 
expire each month, instead of having all 
expire on the same date, was announced 
April 16 by the Federal Radio Commis- 
sion. 

Commissioner Harold A. Lafount ex- 
plained orally after a meeting of the 
Commission, that the new order is de- 
signed to relieve the pressure of Commis- 
sion work at the end of regular license | 
periods. Moreover, he said, it will afford 
the Commission opportunity to “investi- 
|gate” the status of each station before 
license renewals, whereas heretofore this 
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Industry Gradually Adopting Use of Incentive Systems, 
Says Labor Commissioner 


N APPARENT trend toward basing | 

wages on output may be noted in the 
United States, it was stated orally 
April 16 by Ethelbert Stewart, Commis- 
sioner of Labor Statistics, Department 
of Labor. Pay on a production basis 
can offer the fairest and most satisfac- 
tory way of remunerating employes, 
Mr. Stewart said, but in actual prac- 
tice it usually does not work out that 
way. 

When the man who is most able an 
alert steps up his production to a point 
where he makes a comparatively high 
wage and a good living, employers in | 
many instances decide to cut the rate | 
of pay, he asserted. If they were to set 
a definite cost for labor on each piece 
of work accomplished, and stick to it, 
the output basis of paying workers 
might realize iis potentialities, the 
Commissioner said. While some unions | 
favor the piece rate in industry, many | 
workers and their organizations oppose 


the man who can “work like a horse” 


|Population of I ndia | Criminal Justice 


| to the latest census of India forwarded 


| claim 








Entered as Second Class Matter at 
the Post Office, Washington, D. C. 








Increases a Tenth 


Census of 1931 Discloses En- 
tire Country Has Total of 
351 Million People 
HE combined population of British 


India and the Indian States was 
351,000,000 on Feb. 26, 1931, according 





to the Department of Commerce by 
George C. Howard, Trade Commissioner 
at London. 

This shows an increase, in the 10 years 
since the 1921 census, of 32,500,000, or | 





slightly over 10 per cent based on the 
1921 figure of 319,000,000. 

All provinces show increases, ranging | 
from 1.2 per cent in Baluchistan to 30.4 
per cent in Delhi and averaging 9 per 
cent. A majority of the Indian States | 
showed large gains averaging 12 per | 
cent, the greatest being in Bikaner with | 
41 per cent. | 

At this rate, another 20 years will see 
India running neck and neck with China | 
in the race for the population record.— | 
Issued by the Department of Commerce. 





Advertising Survey | 
Shows Retail Stores | 


Favor Newspapers 
Largest Expenditures in| 
Proportion to Net Sales’ 
Made by Establishments | 
Doing Greatest Business | 








While direct-by-mail, circular and hand- | 
bill advertising are used extensively by 
retail stores, newspapers are generally rec- 
Ognized as an effective medium and re- 
ceive the bulk of the advertising appro- 
priation, according to information supplied 
April 16 by the Department of Commerce, 
based on a study of 376 retail dry goods 
establishments in seven southwestern 
States. 


The survey disclosed that in one year 
these stores, located in Texas, Oklahoma, 
Arkansas, Missouri, Louisiana, Mississippi 
and a part of Tennessee, spent about 4.32 
per cent of their combined net sales on 
advertising, with $10,481,000 going for this 
purpose. Stores having the largest net 
Sales devoted the largest percentages of 
them to advertising, these percentages 
ranging from 5.69 for stores having net 
sales over $10,000,000 to 1.72 for stores 
having net sales of less than $100,000. 


; Cost of Advertising 


For~the™ most “part, it was 
stores felt that any expenditure for ad- 
vertising over 3.5 per cent of net sales 
was excessive; but, as a rule, stores with 
higher ratios claimed they felt it neces- 
sary to get volume in the face of com- 
petition and that the sales volume ob- 
tained warranted the expense. Several 
stores reported that their comparatively | 


| large advertising expenditures were made 


because the trend of development in their | 


| business district was away from their par- 


ticular stores, and consequently they had | 
to give extra publicity to hold their trade. 
Further information was made availabls | 
as follows: | 


The great bulk of the stores hold fairly 
well to a fixed rate between net sales and | 
advertising expense. Out of the 376 stores, 
218, or about 58 per cent, reported no 
change in their advertising appropriations 
over a three-year period; 109, or about 29 
per cent, reported increases: and 49, or 
about 13 per cent, revorted decreases. 


Almost 60 per cent of the stores report- 
ing. and all but two with net sales over 
$500,000, used newspaper advertising. It 
is in the stores with sales volumes under 
$250,000, and especially the group with 
sales of less than $100,000, that newspaper 
advertising is less congmon. In _ these 
groups the volume of sales is not suffi- 
cient to warrant much in the way of ad- 
vertising promotion; and it is in them 
that the use of circulars and hang¢bills 
plays the most prominent part. 

Newspaper Displays 

Of the 223 stores using newspaper adver- 
tising, 75, or a little more than one-third, 
use the newspapers daily; 6 use them 6 
times per week, and 17 use them 5 times 
weekly. In the groups of stores with} 
sales of $500,000 to $999,999, the use of | 
newspaper advertising is limited to 4 times | 
per week or less. 

As a rule, where the newspapers put 
out both morning and evening editions, | 
both are used. Three of the six stores 
using newspapers six times per week, use 
papers daily except Sunday and three use 
papers daily except Monday. 

Those that omit the Sunday papers 
that they have found Monday's 
business just as good without Sunday ad- 
vertising, while the three that use papers | 
daily except Monday do so because there 
is no intervening business day between 
Sunday and Monday, and they feel that | 


[Continued on Page 2, Column 5.] 


to make satisfactory wages but not pro- 
vide sufficient income fcr a man with 


a small output, it was pointed out. 
Further information supplied by the 
Commissioner follows: 


Incentive systems of pay extend into 
business establishments in the form of 
commissions to clerks and bonuses, and 
even into agriculture. In Hawaii culti- 
vators of sugar cane are being paid 
by the row or acre. Ploughing in the 
United States sometimes brings pay by 
the acre. Wages for fruit and vegetable 
picking are frequently based on the 
quantity picked. Probably on some of 
the large farms in the West other 
forms of farm work bring pay accord- | 
ing to the employe’s output. 

A study of methods of wage pay- | 
ment in use in Connecticut factories 
was made some months ago by members 
of the economics department of Yale 








| University. The survey disclosed a defi- 
harmonized with the general public in- | it on the ground that it may enable | ——_——_—_—_ 
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Present System Inadequate 


To Meet Requirements of 
Modern Society, Asserts 
Chairman Wickersham 


Many Studies Made 
On Crime Situation 


Unemployment and _ Depres- 
sions Found Important Fae- 
tors in Influencing Crimes 
Against Property 


CINCINNATI, Onto, April 16.—George W. 
Wickersham, Chairman of the National 
Commission on Law Observance and En- 
forcement, in an address here today at a 
dinner of. the Cincinnati Regional Crime 
Committee, urged a drastic revision of 
criminal administration in the United 
States. 


“Where a tolerance of lawless conduct 
is developed among educated and promi- 
nent people, the axe has been laid at the 
_ = the tree of social security,” he de- 
clared. 


_The need of data on crime, the neces- 
sity of properly training children and the 


| need of a system of criminal jurisdiction 


to meet modern conditions, also were 
pointed out by Mr. Wickersham. 
His address follows in full text: 


Since the National Commission on Law 
Observance and Enforcement rendered its 
1eport on the problem of the enforcement 
of prohibition under the provisions of 
the Eighteenth Amendment and the laws 
enacted pursuant thereto, I am constantly 
asked if our work is not finished and when 
our Commission will dissolve. 


The overwhelming public interest in 
prohibition has obscured the fact that 
the Commission was charged with the 
duty to study and report on any other 
subject. 


Widespread Research 


But, as a matter of fact, for many 
months, bodies of research experts and 
scholars have been at work for us, probing 
sources of information bearing upon many 
of the problems suggested by the title of 
the Commission, and patiently gathering 
facts and formulating recommendations 
for our consideration. All this is being 
done in fulfillment of the mandate laid 
upon the Commission by the President, to 
study and report upom the whole of the 
= involved in criminal-law enforce- 
ment. 


In his inaugural address, President 
Hoover referred to disregard and dis- 
obedience of law as the most malign of 
the dangers confronting the State. Con- 
fidence in rigid and speedy justice, he said, 
is decreasing. Rigid and expeditious jus- 
tice, he declared to be “the first progress 
of freedom, the basis of all ordered liberty 
the vital force of progress.” And, he added: 
“It must not come to be in our republic 
that it can be defeated by the indifference 
of the citizen, by the exploitation of the 
delays and entanglements of the law, or 
by the combinations of criminals. Justice 
must not fail because the agencies. of en- 
forcement are either delinquent or inef- 
ficiently organized. To consider these evils, 
to find their remedy, is the most sore 
necessity of our time.” 


On the aay of the inauguration of Mr. 
Hoover as President, the Congress in- 
cluded in one of the appropriation bills 
an allotted sum “for the purposes of a 
thorough inquiry into the problem of the 
enforcement of prohibition * * * together 
with the enforcement of other laws.” 


Exhaustive Study Ordered 


The President shortly afterwards 
created this Commission to conduct the 
inquiry so authorized, giving to the legis- 
lative act a broad interpretation by en- 
joining the Commission to make an ex- 
haustive study of the entire problem of 
the enforcement of our laws and the im- 
provement of our judicial system, and in- 
viting them to make the widest inquiry 
into the shortcomings of the administra- 
tion of justice and into the causes and 
remedies for them. 

“A surprising number of our people, 
otherwise of responsibility in the com- 
munity,” the President declared on an- 
other occasion, “have drifted into the ex- 
traordinary notion that laws are made for 
those who choose to obey them. And, in 
addition, our law enforcement machinery 
is suffering from many infirmities arising 
out of its technicalities, its circumlocu- 
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Pan American Health 
Problems Discussed 





Considers 
Control of Disease 


Mutual health problems of the Pan 
American Republics were considered at 
a conference April 16 of members of the 
Directing Council of the Pan American 
Sanitary Bureau and Surgeon General 


|Hugh S. Cumming, of the Public Health 


Service, who is the ex-officio director of 
the Bureau, it was stated orally at the 
service. Plans to promote better public 
health were discussed, it was said. 

The following additional information 
was provided at the service. 

Among the subjects discussed were yel- 
low fever and bubonic plague. 

The conference also considered matters 
relating to the meeting of the second an- 
nual conference of the Pan American Di- 
rectors of Health, which will be held in 
Washington beginning April 20. 

The Pan American Sanitary Bureau is 


|a body created for the control of the in- 


ternational spread of dissase, but its ac- 
tivities are largely limited to the Amer- 
ican republics. However, in 1928, the Pan 
American Sanitary Bureau was designated 
by the International Health Office as a 
regional cooperative agency, for the dis- 
semination of ecpidemological intelligence 


!in the participating countries. The con- 


ference and the Bureau were created by 
the Second International Conference of 
American States held in Mexico City in 
1901. 

The Pan American Sanitary Bureau is 
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TODAY'S ~ 
PACE | 


Catalan Republic 
Is Formed From 
Portion of Spain 


Leader of Separatist Party | 


Reported to Be Working 
Toward Confederation of 
“ Tberian States 


Senor Francisco Macia, leader of the 
Catalan Separatist Party, has proclaimed 
himself Provisional President of .the Re- 
public of Catalonia, according to a dis- 
patch received from the American Consul 
in Barcelona April 15 and made public 
by the Department of State April 16. 

Catalonia hitherto has been a part of 
Spain. 

The Department also has received the 
full text of the decree declaring Spain a 
republic. 

‘he American Ambassador to Spain, 


Irwin B. Laughlin, automatically ceased 
to be accredited to the Spanish govern- 
ment with the abdication of King Alfonso, 


according to information obtained orally | 


at the Department of State. 
Silent As to Recognition 
The Secretary of State, Henry L. Stim- 
son declined to answer inquiries April 16 
as to whether the United States would 
recognize the new Spanish government. 
An announcement by the Department 
of State follows in full text: 


The American Ambassador at Madrid, | 
Irwin B. Laughlin, reported to the De-| 


partment on the night of April 14 that 
the King’s Ministers had on April 14 ad- 


vised the King to leave the country and | 


he had turned. over the Government to 


Alcala Zamora, who was forming a cabi- | 


net. 


Ambassador Laughlin reported on the| 


evening of April 15 that the King motored 
on the night of April 14 to Cartagena 
where he embarked on the Spanish cruiser 
“Principe Alfonso” presumably for Eng- 
land. The Queen and royal children 
started by rail to leave Spain on the morn- 
ing of April 15, but their destination was 
not known. Conditions in Madrid were 
reported as excited but without disorder. 
There was no suggestion that the King 
had actually abdicated. 
Decree at Madrid 


The “Gaceta de Madrid” on the morn- 
ing of April 15 published the following 
decree: . 

“The provisional government. of the re- 
public has assumed power without any 
formal procedure or any resistance or op- 
position whatever; it is the people who 
have raised it to the position it occupies 
and who throughout Spain render it re- 
spect and invest it with authority. In 
virtue thereof the president of the pro- 
visional government of the republic: as- 
sumes from this moment command of the 
state with the expressed consent of the 
victorious political forces and in accord- 
ance with the popular will, pending their 
expression of, it at the polls, the forma- 
tion of a provisional government. “ 

“In interpretation of the undoubted de- 
sire of the nation, the committee of the 
political forces, united for the installation 
of a new regime, designates Don Niceto 
Alcala Zamora y Torres for the post of 
president of the provisional government of 
the republic. a ; 

“By the committee: Alejandro ajeroux, 
Fernando delos Rios, Manuel Azana, San- 
tiago Caseres”Quiroga, Miguel Mata, -Al- 
varo de Albornoz, Francisco Largo Cabal- 
lero.” 

Consul Curtis C. Jordan, Barcelona, re- 
ported on thé evening of April 15 that 
the leader of the Catalan Separatist Party, 
Senor Francisco Macia, on Aprii 14 pro- 
claimed himself provisional president of 
the Republic of Catalonia, having taken 
possession of the provincial and city gov- 
ernments of Barcelona. According to a 
statement made by Senor Macia, he was 
working in accord with Alcala Zamora 
and would work for a confederation of 
Iberian states. 


Textile Industry to Cease 
Employing Women at Night 


(Continued from Page 1.] 
strain and fatigue through loss of sleep. 
Deprived of sunlight and compelled to 
labor under artificial light, they suffer 
physically. 

Hazards Greater at Night 

It has been demonstrated that accident 

hazards are greater at night and the 
disadvantage to the industry greater. 
Testimony has been gathered internation- 
ally also to show that production is not 
as great at night as in the day. From 
an economic standpoint, nightwork is be- 
low day work.; 


Night work. for married women with | 


families imposes upon them a double bur- 
den. They are torn between business 
and home life without the opportunity of 
being with the family at night. By day 
the mother must snatch a little sleep, 
attend to some household duties, and be 
ready to depart after supper for the mill 
or factory. 





to eat and sieep. 

When industries like the large number | 
of the cotton textiles agree to discontinue | 
night work for women and minors, it is| 
a forward step. Their determination is| 
very encouraging and should receive wide | 
commendation. | 


| 
Pan American Delegates 
Consider Health Problems | 


[Continued from Page 1.] 


the permanent executive board of the Pan | 
American Sanitary Conference, with head- | 
quarters at Washington, D.C. The United 
States has always been represented at) 
Pan American Sanitary Conferences by a} 
medical officer of the Public Health Serv-| 
ice, and since its organization the Surgeon | 
General of the Public Health Service has) 
been the Director of the Pan American | 
Sanitary Bureau. The usefulness of the| 
Sanitary Bureau in the international con- 
trol of disease by American republics and 
its value in the settlement of vexatious 
sanitary problems with our neighboring 
nations can hardly be overestimated. 

The Pan American Sanitary Code signed 
on Nov. 14, 1924, by medical officers of 
the Public Health Service representing | 
the United States and delegates of other 
American republics represented at the 
seventh Pan American Conference at Ha- 
vana, was ratified by the Senate of the 
United States Feb. 23, 1925. This code 
is believed to be the most comprehensive 
and practical international sanitary in- 
strument ever devised. 

Uncer the provisions of this treaty and | 
the authorization of the Quarantine Act | 
of 1893, medical officers of the Service, 
on request, have been loaned from time 
to time to several of the participating 
governments to assist in the reorganiza- 
tion of their ‘health work, to advise in 
respect of the actug! status of the com- 
municable diseases of man and the sani- 
tary measures to be taken for their 
control or eradication, and to report on 
the sanitary condition of ports and the 
presence of quarantinable diseases in ac- | 
cordance with the terms of the quarantine | 
laws. 


Home .in fact is reduced to} 
@ second workshop and a place merely | 


FRIDAY, APRIL 17, 1931 — Ghe Gnited States Baily — YEARLY INDEX PAGE 392 


Hoover Dam Work | 


| Will Begin Soon 


|Contract Is Being Forwarded 
For Signature of Secre- 
tary Wilbur 


The contract for constructing Hoover | 
| Dam, awarded the Six Companies Incor- | 
| porated, is being forwarded to the Depart- 
ment of the Interior for the signature of 
Secretary Wilbur, it was announced orally 
April 16 on behalf of the Bureau of Recla- 
mation. 

Commissioner Elwood Mead affixed his 
signature recently at’ Las Vegas. The pre-| 
liminaries are being completed and the 
project will soon be under way. Additional | 
information made available at the Bureau 
follows: j 

Dr. Mead will confer in Denver, Colo., | 
April 21 with the Concrete Board and/| 
the Hoover Dam Consulting Board. Bids | 
for the construction of the first 12 houses 
in Boulder City have been received. The 
Bureau will recommend to Secretary Wil- | 
bur the bid of W. W. Dickerson, of Lehigh, 
Utah, for construction of six four-room 
houses at a cost of $12,655.50, and that of | 
| Louis J. Bowers, of Salt Lake City, whose | 
bid for six three-room houses was $10,- | 
| 363.11. 

These houses will be the first of about | 
72 to house the Government engineers, | 
| Their completion is expected by Fall. 





Argument IsHeard 
On Order Suspending 
Oil Leasing Statute 


| 





Refusal of Secretary ‘of the 
Interior to Grant Perniits 
For Prospecting Dis-| 
cussed in Supreme Court 


Conflicting views relative to effect. on 
| gas resources of the United States by the! 
suspended operation of the Oil Leasing 
Act of 1920 through the refusal of the! 
| Secretary of the Interior to grant permits 
to. prospect on the public domain were 
voiced before the Supreme Court of the 
United States, April 16, during: the argu- 
ment of four cases in which the legality 
| Of the Secretary action is at issue. 

James G. Leovy, counsel for W. B. Pyron, 
the filing of whose application was refused 
;at the order of the Secretary, contended 
that the suspension of the Act would not 
aid conservation of oil and gas, Assistant 
Attorney General Seth W. Richardson de+ 
clared that the acute overproduction of oil 
necessitated suspension of the granting. of 
permits until such time as economic con- 
ditions justify a reopening of the public 
lands for development. 


Review of Cases. 


The four cases, McLennon et al., Simp- 
son, Barton, and Pyron:et al. v. Wilbur, 
Nos. 618, 676, 704, and .743, arose in the 
Supreme Court of the Distriet of Colum- 
bia on petitions for writs of mandamus | 
to compel the Secretary of the Interior, 
Ray Lyman Wilbur, to issue permits after 
he had ordered ‘all applications to be re- 
jected by local land offices. His order 
was issued after President Hoover, in 
March 1929, announced to the press that 
there would be complete conservation of | 
oil during the administration. 

Besides the four petitioners, the States 
|of Wyoming, Colorado; Montana,* Utah, 
and New Mexicéd, appeared: im the case. 

The Attorneys General of Wyoming and 
Colorado appeared before the court in the 
argument. 

Lewis E. Hoffman, for Ethel M. MeLen- 
nan, argued that the 1920 Withdrawal 
Act, upon which the Government relied 
to justify the Secretary’s action, laid down 
certain requirements for withdrawals of 
the. pyblic domain which had not been 
complied with. 


Power of Secretary 


Homer Hendricks, apearing for.H. H. 
Simpson, declared that the matter of with- 
drawal did not enter into his view of the 
case, but only the question of whether the 
Secretary of the Interior, under the Oil 
Leasing Act of 1920, had the discretionary 
| power to refuse to grant any permits at all. 

For Roy G. Barton, whose application 
| was on file before the Secretary’s order 

was issued, James Conlon contended that 
a vested right had been acquired and that 
the Secretary's order could not be con- 
sidered as retroactive without contravening 
the Fifth Amendment to the Constitution. 

Attorney General J. A. Greenwood, of 
| Wyoming, told the court that the interest 
of the public land States in the case is 
chiefly in whetger the conservation policy 
of the Secretary of the Interior was going 
to prevail over the policy of Congress. The 
Oil Leasing Act of 1920, he declared, was 
a@ conservation act. The effect of the Sec- 
retary’s suspension of that Act, he told the 
court, has been to paralyze a major indus- 
; try in the various States. 

Attorney General Clarence L. Ireland 
of Colorado, seconding Mr: Greenwood’s 
views, related that there are 171,000,000 
acres of public lands in the five States | 
involved to which, since the Oil Leasing 
Act became operative, $22,000,000 in roy- 
alties have been paid. 


Denfends Order 
Assistant Attorney General 





ity of both the 1910 and the 1920 Acts. 
Under the 1910 Act, he said, the orders to 





A memorial to those members of the armed forces of the United 
States from the District of Columbia who served in the World War 


is to be erected on the south side 


of the reflecting basin of the Lin- 


- coln Memorial in the National Capital, at an approximate cost of 


$100,000. 


The design, as approved by the National Commission of 


Fine Arts, will take the form of a marble band stand, 40 feet in diam- 
eter, large enough to accommodate the entire membership of the 
Marine Band. The memorial was authorized by act of Congress June 


7, 1924. The temple, shown above, 


dkeostle Producers of Dried Eggs 


12 columns. 


is in the Doric style, and will have 





Ask Higher Tariff on Imported Product 


Declare Obstacle to Marketing Is Being Created on Account 
Of Price Competition 


The Tariff Commission on April 15 
heard testimony of the domestic produc- 
ers of dried eggs, who declared that the 
imported product is keeping domestic 
producers from marketing their products 
on account of price competition. 


Charles W. Holman, of Washington, 
D. C., representing the National Cooper- 
ative Milk Producers Federation, asked 
the Commission if it.would not, at a later 
date, make a preliminary statement qnd 
then let the parties interested discuss it. 
This request was denied, but the chair- 
man announced .that another hearing 


| may be heid. i 


The representatives of the importers 
also were present and will testify in op- 


| position to raising the present tariff rate 


on dried eggs. The present rate on dried 


reject further gpplicationsfor permits eon+ 
stituted a Avithdrawal when fa car 

strued. Under the 1920 Aet, he’ argued, the 
refusal of permits was a matter within 


| the discretion of the President and of the 


Secretary. 


The purpose of the latter act was de- 
clared to be to prevent wasteful loss of 
oil properties of the United States. There 
is nothing in it to compel the issuance 
of permits; its terms are permissive, he 
argued. In 1929 the President was faced 
with a nation-wide crisis of overproduc- 
tion of oil and to meet the situation it was 
necessary for somebody to “close the gate,” 
it was stated. 


Mr. Justice McReynolds interrupted to 
say that “the question is who was to shut 


the gate, the Secretary or Congress.” Mr. | 


Richardson agreed, saying that the 1920 
act should be construed to give the Secre- 
tary of the Interior the power to with- 
draw the lands in such a situation as then 
was presented. 


Effect of Act of 1910 


The Withdrawal Act of 1910, it was 
submitted, did not take from the Presi- 
dent the power to withdraw lands in an 
emergency but only requir that he re- 
port it to Congress. Constfued fairly in 
the light of the emergency, Mr. Richard- 
son contended, the action of the Secre- 
tary complied with all the requirements 
of that act as set out by Mr. Hoffman in 
his argument. 


Chester I. Long, concluding the argu- 
ment in rebuttal, asserted that it is the 
right of Congress, and its right alone, to 
make the policies and provide for the 
disposition of the public oil and gas lands. 
He contended that the Oil Leasing Act of 
1920 was in effect a withdrawal of the 
lands for the purposes of that act, and 
that the attempted withdrawal of the 
Secretary of the Interior failed to meet 


| the requirements of the 1910 act. 
Seth W./| 
Richardson defended the action of the} 
Secretary of the Interior upon the author- | 


of overproduction, said that during the 
last 10 years only about 3 per cent of the 
oil produced in the country has come 
from the Rocky Mountain States. 
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leggs, whole, egg yolk, or egg albumen is | 


18 cents per pound. 


W. R. Ogg, of Washington, D. C., rep- | 
|resenting the American Farm Bureau | 


| Federation, discussed egg production in 
| China, from which country, he said, large 
quantities of dried eggs are shipped to 
the United States. He said that the 
wholesale price of eggs at Shanghai is 
about 5 cents a dozen. 
“ R. A.’Goodhue, of Spokane, Wash., pres- 
ddent of the Commercial Creamery Co., 
‘said his company had been experimenting 
for the past three years in the production 
of dried eggs for commercial use, but that 
it has been found impossible to sell at 
|@ profit in price competition with im- 
| ported dried eggs. 


| Others who testified in behalf of the | 


|; domestic manufacturers included Sam 
| Praintm, who was connected with the 
| see, tere Co., and Charles F. Kiefer, rep- 
| mting the Kraft-Phoenix Chese Manu- 
facturing Co. 


Egg Producing Industry 
On Pacific Coast 


~ Dr. Earl W. Benjamin, representing the 
Pacific Egg Producers, told the Commis- 
sion that New York depends on the Pa- 
| cific Coast for about 30 per cent of the 
eggs used there, and that the egg pro- 
ducing industry is one of the most vital 
in the country, in that approximately 10,- 
000,000 families are interested in the pro- 
duction of them, either as small or large 
producers. 


Importations of eggs into this country 
has been on the increase during the past 
few years, he said, pointing out that most 
of these imports come from China. Dr. 
| Benjamin declared that these importa- 
tions have created a catastrophe in the 
domestic egg industry, as there has been 
| @ surplus in this country which cannot be 
| used as long as these foreign countries 
; continue to bring eggs in here at lower 
| prices. Prices received for eggs in this 
{country during 1931 have been the lowest 
jin the industry, he said, adding that hatch- 
| ing has been curtailed by from 50 to 60 
|} per cent because of the low prices. The 
effect of a surplus in the egg industry 
increases in greater proportions as the 
| Surplus increases, he told the Commis- 
| sion. 

Russél H. McDrew, of San Francisco, 
Calif., representing a number of west 
coast producing and poultry companies 
and associations, said that there is a 
capital investment of over $2,000,000 in 
the egg producing industry in this country, 
and declared that there is little reliable 
information obtainable on Chinese farm 
costs. He suggested that the proponents 
of an increased tariff on dried eggs 


is a representative one to be used as a 
basis in the investigation. He recom- 
|mended that the commission investigate 
as to Chinese production costs as far as 
| possible, 


Net Cost of Production 


For Three Years Estimated 


Mr. McDrew se? a figure of 26 cents per 
dozen as the net cost of production figure 
for eggs for the past three years, and 
suggested that if the Commission deter- 
mines to use cost production figures in 
completing its investigation, it use fig- 
} ures which can be ascertained at various 
| Schools and similar institutions: through- 
}out the country. 
| Mr. McDrew said a drying machine of a 
|gompany which he worked for in 1924 
had to be dismantled because the com- 
|pany found it impossible to compete with 
|eggs imported from China, although the 
| quality of the American eggs were superior, 
{but the Chinese product could undersell 
| theirs by 15 cents. 


University and a representative of one, 
of the members of the National Poultry 
Council, testified as to the costs of feed- 
ing the poultry in comparison to their 
productiveness and as to methods of effi- 
ciently handling chicken farms, stating 
that feed is the most important cost factor 
in the egg industry in this country. He 
spoke particularly with reference to sur- 
veys that have been conducted on New 
York poultry farms. 





‘Mr. Hurley May Cancel 
* Trip to the Philippines 


| ‘The Secretary of War, Patrick J. Hurley, 
stated orally April 16 that it is hardly 
probable that he will make his proposed 
trip to the Philippine Islands to study 
existing conditions and problems there. 
|He explained that his time for the next 
| year would be so taken up with other 
| matters that it was unlikely that he would 
| be -able.to visit the islands during that 
| time. 


| 


Mr. Long, in challenging the argument | eve that the period from 1928 to 1930| 


Professor James E. Rice, of Cornell | 


| MEMORIAL DESIGNED AS BAND STAND | Retailers Found 


To Favor Dailies 
For Advertising 


Largest Expenditures’ in 
Proportion to Net Sales 


Made by Establishments 
Doing Greatest Business 


{Continued from Page 1.] 


their business does not suffer by not ad- 
vertising on Monday. 


This brings out the point that there are 
| considerable differences of opinion among 
stores as to the use of newspaper space. 
For example, some stores maintain that 
morning editions are best to attract the 
woman shopper and the evening paper 
best to attract the men’s trade, under the 
theory that women have more time in the 
morning to read the paper before they go 


evening papers more thoroughly. Other 
| stores take just the opposite point of view. 
|The one point upon which they generally 
| agree, however, is that the medium is ef- 
| fective. 


he 376, were engaging in some 
ieeect-br-aeat advertising, the frequency 
| with 40 per cent, or 95 stores being once @ 
|menth. For the most part, this advertis- 
ing consisted largely of circulars inclosed 
| with monthly statements of charge ac- 
counts. “ed 

There were 12 stores that sent out di- 
| rect-by-mail advertising twice a month, 
five sent it three times monthly, and 13 
weekly. Fifteen stores sent out mail ad- 
vertising six times yearly, 26 four times, 
7 three times, 19 twice, and 6 only once. 
Thirty-eight reported irregularity in use. 

Mail Circulars Emphasized 


The 13 stores using direct-by-mail ad- 
vertising weekly are emphasizing this type 
of advertising. A good example is a store 
in Missouri which breaks its mailing list 
| down into three classifications: A charge 
list, cash list and special list. The cards 
in these lists contain information as to 
what department merchandise was pur- 
chased in, some information as to price 
line, and also as to size, especially in the 
ready-to-wear departments. 

Formerly in these departments the ma- 
terial was sent out to all women, but now 
the lists are subdivided into junior, misses 
and ladies. Special records are kept in 
stout sizes. Care is exercised to guarantee 
return postage on all material sent out, 
|so as to assure an up-to-date mailing list. 

Those that are constantly using direct- 
by-mail advertising are usually enthus- 
iastic about it, but it is generally agreed 
that to obtain best results copy must be 
not only prepared correctly but also of 
the highest standard and sent out cor- 
rectly. 

It is worth noting that 3 of the 13 
stores using weekly mail advertising are 
in the net sales group of $100,000 to $250,- 
000, and 2 are in the group under $100,- 
| 000. In eight instances the rural trade is 
circularized extensively. The local post 
office furnishes the number of boxes on 
each rural route covered by that office. All 
that is necessary is to address the envel- 
|opes by box number and route number, 
jand deliveries are, made at the rate of 1 
| cent each. 


Highway Advertising. 


| boards and the same number reported the 
| use of road signs. Some of the billboards 
are electrically lighted and elaborate. 
These boards are usually placed along the 
main highways just outside of town or 
on streets that are main arteries of in- 
coming and outgoing traffic. The appeal 
|is largely as a reminder to the rural and 
| out-of-town trade. = 

Some of the stores feel that billboards 
are too expensive and that better results 
can be obtained from road signs scattered 
along the highways. These vary in char- 
acter from small signs bearing only the 
store’s name and tacked upon fences and 
barns up to more elaborate signs of small 
size constructed along the highways. 


For example, a store in Arkansas has 
what is called “farmer address posting.” 
This consists of a blackboard or space 
upon which the farmer can advertise eggs 
or other products for sale. On top of 
these boards there is a sign containing 
the distance in miles to the store. The 
sign also carries the name of the farmer, 
his address, and his mail box. It is thought 
that this kind of advertising has a direct 
appeal to the farmer on the road, and to 
the motorist or tourist as well. 


|New Policy Is Adopted 








For Broadcast Licenses 


[Continued from Page 1.) 


than 600 stations licensed. 


Under the order, stations now operat- 
ing on a particular group of channels are 
licensed until Aug. 1, 1931, those on an- 
other group for a four-month period until 
Sept. 1; and others until Oct. 1, Nov. 1, 
Dec. 1, and Jan. 1. After this period suc- 
ceeding licenses will be issued for a term 
of six months, as against 90-day license 
periods heretofore observed. 


For the first period, it was explained, | 
the longest term licenses are given low- 
powered stations. The order follows in 
full text: 


The Commission ordered: That the li- | 
censes of radio broadcasting stations ex- | 
piring at 3 a. m., Eastern Standard Time, | 
April 30, 1931, be granted for the periods 
hereinafter named; that succeeding li- 
censes be for a term of six months. 

Stations operating on the frequencies 
640, 650, 660, 670, 680, 700, 710, 720, 740, 
750, 760, 770, 790, 800, 810, 820, 830, 850, 
860, 870, 970, 980, 990, 1,000, 1,020, 1,040, 
1,050, 1,060, 1,070, 1,080, 1,090, 1,100, 1,110, 
1,130, 1,140, 1,150, 1,160, 1,170, 1,180, 1,190 | 
kilocycles will be licensed for a period of | 
three months ending 3 a. m., Eastern | 
Standard Time, Aug. 1, 1931. | 

Stations operating on the frequencies | 
550, 560, 570, 580 590, 600, 610, 620, 630, 780, | 
880, 890, 900, 920 kc. will be licensed for 
a period of 4 months ending 3 a. m.,! 
Eastern Standard Time, Sept. 1, 1931. | 

Stations operating on the frequencies | 
| 930, 940, 950, 1010, 1120, 1220, 1230, 1240, 
1250, 1260, 1270, 1280, 1290 kc. will be li- 
censed for a period of five months end- | 
ing 3 a. m., Eastern Standard Time, Oct. | 
1, 1931. 


! 


Stations operating on the fr uencies | 
1300, 1320, 1330, 1340, 1350, 1360, 1380, 1390, 
1400, 1410, 1430, 1440, 1450, 1460, 1470, 1480, 
1490 ke. will be licensed for a period of six 
months ending at 3 a. m., Eastern Stand- 
ard Time, Nov. 1, 1931. 

Stations operating on the frequencies 
1200, 1210, 1310 ke. will be licensed for a 
period of seven months expiring at 3 a. 
m., Eastern Standard Time. Dec. 1, 1931. 

Stations operating on the frequencies 
| 1370, 1420, 1500 ke. will be licensed for a 
period of eight months ending at 3 a. m., 
Eastern Standard Time. Jan. 1, 1931. 








'Argentina Exports More Butter 


| Argentina and Australia, both impor- 
j tant grazing countries in the Southern 


Argentina’s butter exports alone were more 
than 50,000,000 pounds in 1930, or 20,000,- 
000 more pounds than in 1929, (Depart- 


| Hemisphere, are exporting more | 
ment of Comerce.) 


to town to shop and that men read the | 


r cent, or 236 stores out of | 
About 63 pe a = | 


Fifty-two stores reported the use of bill- | 


| has been virtually impossible, with more | 


STATE .EXECUTIVE 
OF ALABAMA 


B. M. MILLER 


A four-year term as Governor of 
Alabama was begun Jan. 1 by Mr. 
Miller, following his election as 
the Democratic nominee at the 
last regular election. Mr. Miller 
succeeded Bibb Graves. 





‘Reichsbank Dividend 
Of 12 Per Cent Expected 


As the time draws near for the general 
|meeting of the Reichsbank shareholders 
|on April 29, it is believed in Berlin finan- 
|cial circles that the bank can pay a 12 
per cent dividend out of the 1930 earn- 
jings without calling on reserves, accord- 
ing to Consul Raymond H. Geist, Berlin, 
in a report made public by the Depart- 
ment of Commerce. 

Estimates place the bank’s income in 
1930 at 130,000,000 marks and it is thought 
that the bank has earned double the 
amount needed for dividends, which will 
amount to 18,000,000 marks on a capital 
of 150,000,000 marks, it is reported. 

Operation costs are roughly estimated 
}at 90,000,000 marks, leaving earnings 
of 40,000,000 marks, of which 4,000,000 
will go into the reserve fund and 18,- 
000,000 to the German Government, it is 
stated. 

(Mark equal to about $0.24.)—IJssued by 
the Department of Commerce. 





‘Annual Convention 


Of Red Cross Closes 


Membership of Seven Million 


Urged at Session 


At the close of its best attended con- 
vention in 10 years, the American Red 


ton for its next annual meeting in view 
of the George Washington bicentennial 


ognition of the coming world fair in that 
city, it was announced at Red Cross na- 
tional headquarters. The suggestion was 
adopted that the delegates return again 
to Washington in 1934 and, as a compli- 


cisco in 1935. This matter will be acted 
upon later by the Central Committee. Ad- 
ditional information was made available 
as follows: 

The delegates showed themselves con- 
cerned over the recent heavy drought re- 
lief expenditures from the National Red 
Cross treasury by recommending that the 
society set its next membership goal at 
7,000,000. This increased membership 
would enable it to finance its continuing 
peace-time services without reduction. 
The Red Cross at present has 4,130,000 
members. The report of the resolutions 
committee, which included the recom- 


| made by its chairman, N. L. Haney, of 
Sioux Falls, S. Dak. 

Mrs. Frank V. Hammer, of St. Louis, 
and Samuel Knight, of San Francisco, 
were elected to succeed themselves as 
members of the central committee upon 
motion of Clement M. Biddle, of Mt. Ver- 
non, N. Y., chairman of the nominations 
committee. The convention also requested 
the board of incorporators to return Cor- 
nelius N. Bliss, of New York City, and 
Eliot Wadsworth, of Boston, to the cen- 
tral committee. 

ieee al 


Published every day in the 





Cross April 16 recommended Washing- | 


celebration, and Chicago in 1933 in rec-| 


ment to the Far West, meet in San Fran- | 


mendation for a greater enrollment, was | 
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Call for Meeting » 


Of Wheat Raising 
Interests Advised 


Kansas. Legislator Asserts 
Drastic Action Is Needed 


To Enable Farmers to Ob- 
tain Reasonable Prices 


Topeka, Kans., April 16. 

The forthcoming crop of wheat will 
bring to the farmer only about 33 cents 
gross per bushel, based upon the present 
July options, Gov. Harry H. Woodring 
was told in a letter from State Represent- 
ative Donald Muir, who said he is the 
largest wheat raiser in Harper county. 

The letter, made available by the Gov- 
ernor, stated that wheat acreage next 
Fall must be reduced by at least 50 per 
cent, to a point that will make necessary 
the importation of wheat to meet milling 
| requirements. 
| Proposes Conference. 


| Mr. Muir proposed to the Governor that 
| the latter call a conference of the Gov- 
ernors of the wheat-growing States, pref- 
erably the Winter wheat States, he said, 
}and request the Secretary of Agriculture 
and representatives of the Federal Farm 
Board and all farm organizations to at- 
tend. 


| He suggested that at such a conference 
}each owner and tenant of.farm land be 
| solicited to sign an agreement to reduce 
acreage next Fall by not less than 50 
per cent. 
| “The new crop coming on the last of 
| June and first of July, based upon the 
| present July options,” Mr. Muir said, “will 
| gross the farmer approximately 33 cents 
|per bushel at Kansas points, or a little 
|more than one-third of what it costs the 
| tenant farmer to produce the crop. Based 
| upon a 15-bushel-per-acre average, which 
will about meet the State’s production, the 
tenant will receive 10 bushels and the 
{landlord 5. This will give the tenant 
j around $3 per acre gross and the land- 
|}lord about $1. Neither can exist upon 
| these prices. 


Farm Board Suggestion 


“The Farm Board has repeatedly urged 
the farmers to cut their acreage. They 
| have urged them to cut their acreage 10 
to 15 per cent. I have understood that 
you have taken a stand against this prop- 
osition and in this I believe you are 
right. A 10 or 15 per cent reduction 
will not gain the desired end. If the 
general depression remains on, the price 
| will probably remain the same. 
reduce the acreage to a point where there 
will be no question but that it will be 
necessary to import wheat to meet the 
| demands of our milling requirements. I 
| have talked with a number of farmers, 
| both tenant and landlord, and without 
|exception they believe the suggestion I 
|}am making to you is the proper solution, 

“The situation, being desperate, re- 
quires desperate remedies. The eastern 
and consuming States have no sympathy 
with the plight of the wheat farmer of 
the West. Their sole desire is to secure 
breadstuffs as cheaply as possible, they be- 
ing consumers entirely. They do not real- 
ize that until the wheat raiser can. get on 
a profitable basis he cannot purchase the 
commodities they manufacture, which in 
turn would benefit them.” 





| 


_ There is reason to believe that the grain 
| industry will recover from its present de- 
| pression and that surpluses will be elim- 


as has been*predicted by a prominent econ- 
omist, James C. Stone, chairman of the 
Federal Farm Board, stated orally 
April 16. 

| Mr. Stone said he “feels and hopes” 
that this will be the case. He added, 
however, that he does not believe the 
American farmer can compete with Rus- 
sia wheat, although he does think Ameri- 
cans can compete in world cotton mar- 
kets because the crop is produced near 
| the seaboard where cheap transportation 
is available. 

Referring to a suggestion that Russia 
will have to buy large quantities of agri- 
| cultural machinery and that this may raise 
the cost of producing wheat there, Mr. 
Stone said there may be some basis for 
this view. 

Conferences are being held by the or- 
ganization committee appointed by coop- 
| erative associations to organize a national 
agency to market fruits and vegetables, 
Mr. Stone said. 





She Auited States Daily 


Title Registered U. Sy Patent Office 
Established March 4, 


1926 


year except Sundays and Government holidays 
by The United States Daily Publishing Corporation, Washington, D. e 


Davin Lawrence 
President 


News DEPARTMENT 
C. G. Marshall, Manager 
ADVERTISING DEPARTMENT 
Victor Whitlock, Director 


JAMES 


EXEcUTIVE OrFices: THE UNITED States DalLy BUILDING, WasHINGTON, D. C 


Twenty-second and M Streets, N. 


Secretary-Treasurer 


L. Bray EDUCATIONAL DEPARTMENT 


Robert D. Chase, Director 


PUBLISHING DEPARTMENT 
John E. Rice, Director 


WwW. Telephone: Decatur 6000 


BRANCH OFFICES, ADVERTISING AND CIRCULATION: 


New York: Sun Bidg., 280 Broadway 
Telephone: Worth 2-3949 
Advertising: G.M Pearson, East. Mgr. 
Circulation: O. A, Brown, Field Mgr. 
Los ANGELES: Union Oil Building 
Telephone: Tucker 1051 
Advertising: Gordon Simpson 
European: 12 rue Vivienne, Paris 


Cuicaco: 602 London Guarantee Bldg. 
Telephone: State 7765 and 7766 
Advertising: R.E. Potter, West. Mgr. 


San Francisco: Advertising, Russ Bldg. 
Telephone: Douglas 4994 
; Walter S. Reilly 
Circulation: 317-19 Chronicle Bldg. 
Telephone: Kearny 4503 


Delivered, postage prepaid, any place in the world, $10 a year. 
No extra postage charge for Canada or foreign countries. 


Tue sole purpose of The United States Daily is to present a complete and 
comprehensive record of the daily activities of the Government of the United 


States in all its branches, Legislative, 


Executive and Judicial, and of each of. 


the governments of the forty-eight States. Believing that such a daily news- 

paper, without editorial opinion or comment of its own, would fill a distinet 

place in the life of the American people, the following founded this publication 
¢ as its sole owners: 


OweEN D. Younc Mrs. MEDILL 
CHARLES EvANS HUGHES 
Epwarp W. Box .~ 
Miss Bs.Le SHERWIN 
Bernarp M. Barvcu 

E. A. DEEDS 

CiaRENCcE H. Mackay 
Van S. Merie-SMITH 
Frank L. Po_k 

Davrp LAWRENCE 

Joun Hays HAMMOND 
Joun W. Davis 

W. M. Rirrer 

JOSEPH S. FRELINGHUYSEN 


Freperic W. 


Mrs. J. BorDEN HARRIMAN 
Mrs. LeRoy Sprincs 
F, TRUBEE DAVISON 
H. P. WILson 
Victor WHITLOCK 

C. G. MARSHALL 
WILLARD SAULSBURY 
GeorGe F. Porter 
JoHn W. WEEKS 
UNIVERSITY OF CHICAGO 


~ 


JULIUS ROSENWALD 
ALBERT D. LASKER 
ALBERT SPRAGUE 

Pur.re H. GaDsDEN 


James W. Gerarp 

JESSE H. JONES 

Rospert C. SCHAFFNER 
Mary Roserts RINEHART 
Rosert LANSING 

WALTER P. Cooke 

Miss ANNE Morcan 
Murry GUGGENHEIM 
WIL.raM B. WILson 
SaMUEL INSULL 

JaMES D. PHELAN 

Mrs. ELEANOR PATTERSON 
Rosert H. PArcHIn 

Jay JEROME WILLIAMS 
ALAN C. RINEHART 

Joun E. RIce 

B. F. Yoakum 

THe NATIONAL INSTITUTE . 
OF PUBLIC ADMINISTRATION 


McCormick Orto H. Kaun 

Samvue §. Fes 

Watrer C. TEAGLE 
Srmmon GUGGENHEIM 
Mrs. Cuarles H. Sasin 
Breckrnrince Lone 
Georce F. Ranp 
Seymour H. Knox 

E.“ T. MEREDITH 

C. Bascom SLEMP 
WayNE JOHNSON 
Norman H. Davis 

Ira C. Copley 

Dr. Staniey M. RINEHART 
COoLoneL E, M. House 
Watter J. Fany 

JOHN BARRETT 

Rosert S. BrRooKINGS 
James L. Bray 

HucGnH Grant Straus 
Mars. N. pe R. WHITEHOUSE 
T. M. Rop_un 

ELMER SCHLESINGER 

THe BrooxincsINstIrurion 


ALLEN 


inated within the next two or three years 


¥ 


We must @ 





’ 


Avtuorzrn STATEMENTS Onty Art PRESENTED Herrin, Brine 
PusiisHep WITHOUT COMMENT BY THE Uwrtep States Dairy 





Dangers of Dust 
Explosion Tested 
On Federal Farm 


Department of Agriculture 
Carries Out Experiments 
For Benefit of Fire Chiefs 
And Railroad Men 


A series of dust explosion tests demon- 
strating the hazards to which 28,000 in- 
dustrial plants in the United States are 
subjected was conducted April 16 by the 
Chemical Engineering Division of the Bu- 
reau of Chemistry and Soils at the Arling- 
ton farm of the Department of Agricul- 
ture. 

The plants in which the dust explosion 
hazard is present employ 1,325,000 per- 
sons and manufacture products of an an- 
mual value in exces of $10,000,000,0000, it 
was pointed out orally at the Department. 
Among the products which yield explosive 
dusts are grain, starch, sugar, wood, paper, 
cork, fertilizer, dried milk, chocolate, rub- 
ber and sulphur. 

Witnessed by Fire Chiefs 

The demonstration was given for the 
instruction of a group of battalion chiefs 
of the Baltimore, Md., fire department 
and officials of the Baltimore & Ohio 
Railroad Co. This is the first time that 
such an exhibition has been given before 
a@ group of fire department officers, D. J. 
Price, engineer in charge, stated orally. 
Another party from the Baltimore fire 
depariment will witness similar tests April 
28. Further information made available 
regarding the experiments follows: 5 

Tho tests were conducted in a heavily 
reinforced compartment of approximately 
100 cubic feet in volume. Within this 
compartment, or “dust explosion house, 
dust clouds are produced by blowing 
starch, flour grain dust, or other powdered 
combustible material from a number of 
hemispherical cups or containers. The 
ignition is accomplished by blowing the 
dust on to a heated electric coil. 

The “dust explosion house” is protected 
from destruction by several swinging iron 
doors of various sizes and also by glass 
wincows. The experiments are for the 


purpose of determining the proper vent- | 


ing area neccssary in relation to volume 


for th2 protection of the various indus- | 


tries subject to the dust explosion haz- 


ard. The glass windows can be blown out | 


or protected as desired by controlling the 
size of the vents. This experimental work, 
it was explained, also permits studies 


ratory scale to which such investigations 
were previously limited. 
Glass Windows Effective 

The use of glass windows is very effec- 
tive for relieving the force of dust ex- 
plosions which are created when clouds of 
dust in certain proportion of volume to 
the size of the building or room come into 
contact with flame or other source of 
ignition. Through experiments with the 
new compartment the Chemical Engi- 
neering Division hopes to determine the 
amount of glass that-is necessary in rela- 
tion to the volume of buildings exposed 
to dust explosion hazards. In one re- 
cent instance in Decatur, Ill, a large 


glass area relieved the pressure of the | 


initial explosion and kept the property 
damage down to $5,000. The ultimate 
goal of the Division is to perfect a method 
whereby damage will be negligible in such 
explosions 

As the tests develop instruments will be 
4nstalicd to measure the pressure devel- 
oped within the “dust explosion house” 
and to determine the speed of the flame 
which results from the ignition of the 
dust. The glass used for venting the com- 
partment will be hinged in various ways 
in order to ascertain the best method for 
practical use. Tests also will be. made 
with the electric ignition coil located at 
various places within the compartment to 
study the varying effect of the source of 
explosion. 

Grain Dust Used 


In the first two tests conducted April 


16 grain dust obtained from a Baltimore 
elevator was used. About three pounds 
were placed in the compartment for each 
test but two pounds were not con- 
sumed so that it is estimated that the best 
explosive mixture of this dust is one pound 
per 100 cubic feet of volume. 

The third test’: was made with cork 
dust from a Baltimore plant, while in 


~ 
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of | 
dust explosions considerably above a labo- | 





|System of Crim 


Said to Need Drastic Revision 


| Mr. Wickersham Says Structure Is Inadequate 


inal Procedure 


To Meet Modern Conditions 
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earnest consideration of the condition and 
the education of the children of the com- 
munity. Very slowly we have been com- 


ing to a realization of the preeminent im- 
portance of the child to the State. That 


importance would seem to be abvious, but | 


as Mr. Justice Holmes once said, “Educa- 


| tion in the obvious is more necessary than 


the elucidation of the obscure.” 

Quite apart from ethical considerations, 
one dollar wisely invested in the care of 
a child; one day spent in the careful con- 
siderate study of its environment and the 
method of accomplishing its removal from 
evil influences, may result in greater profit 


tions, its involved procedures, and, too; another,” and therefore “practically with-|to the State than one thousand dollars 


often, I regret, from inefficient and delin- 
quent officials.” 

Abundant evidence has been spread be- 
fore the American people for years past, 
of the need of a thorough overhauling 
of our whole system of criminal justice. 
very day furnishes examples of the ab- 
sence of that wholesome respect for law 


which ought to be characteristic of a self- | 
This condition has led | 


yoverning people. 
in all parts of the country to a general 
overhauling of the machinery of justice, 
at the hands of bar associations, judicial 
councils and official and unofficial crime 
-ommissions. Legislation, however, fol- 
-ows after exposure of evils only slowly 
und afar off. 


Conservatism always characterizes the 
sar and adherence to tradition appears 
o be more persistent in this country than 
a older lands, so that institutions brought 
o this hemisphere by our forefathers are 
still cherished, long after they have been 
discarded as outworn in the land of their 
birth. 

The whole judicial system of England 
and Wales was fundamentally changed 


and its procedure radically simplified in | 


the eighth decade of the last century, 
but only one outstanding, thoroughgoing 
reform in judicial procedure has been 
adopted throughout the United States in 
he past 100 years, and that related to 
civil procedure; namely, the fusion of 
law and equity, the abolition of forms of 
action and the simplification of pleadings; 
while no far-reaching comprehensive re- 
form in criminal procedure ever has been 
undertaken. 

The administration of criminal justice 
through the United States, very largely. 
is carried on with judicial machinery sim- 


ilar to that employed in England in the} 
In some of the States | 


eighteenth century. 
a simplified form of indictment has been 
adopted, but the Federal courts and those 
of several of the States still follow the 
ancient rodomontade with which offenders 
were charged of crime in 
Sir Matthew Hale. Bit by bit, some im- 
| provements have been made here and 
; there in criminal procedure. 

At the same time, in most of the Ameri- 
can States, a retrograde process of far- 
reaching importance has taken place, in 
the reduction of the judges from a posi- 
tion of independence, to the level of ordi- 
nary administrative officials, 
| by direct primaries, chosen by popular 
elections for short terms, paid salaries too 
low to attract men of ability and ham- 
pered by constittuional or statutory re- 
striction from exercising the most impor- 
tant functions of the judge in connection 
with trials by jury. 


Judicial Guidance 
Termed |nadequate 


This insidious process has affected even 
the exercise of undoubted judicial powcr 
by the Federal judiciary, and it was a 
timely utterance in the prevailing opinion 
of the Supreme Court of the United States 
in a recent case, which reminded the bench 
and bar that trial by jury 

| Third Article of the Constitution guar- 
antees to every person prosecuted 
| among other things, “that the trial shall 
| be in the presence and under the super- 
; intendence of a judge having power to 
| instruct the jury as to the law and advise 
; them as t6 the facts.” (Per Sutherland, 
J., in Patton v. U. S., 281 U. S. 276.) 

The absence of such guidance in a num- 
ber of jurisdictions must account for many 
miscarriages of justice. At the threshold 
of every inquiry into the extent and na- 
ture of crime in the United States and 

| the adequacy or deficiencies of the admin- 
istration of criminal justice, one is met 

| by a serious barrier in the lack of re- 

| liable and comparable statistics. We have 
really no means of telling accurately what 
is the effect upon conduct of our methods 
of dealing with crime. 

The Department of Commerce, in June, 
1929, stated that no authoritative or re- 
liable statistics on crime and criminal jus- 
tice are available except for limited areas 
in the United States, notably New York 
and Missouri and the cities of New York, 

| Detroit, Chicago and Cleveland. * * * “In 
short, there is an absolute need for re- 
liable statistics, expertly analyzed, before 
| an intelligent diagnosis of the situation 
| can be properly undertaken.” 


the fourth fine grain dust from which |} 


coarse material had been removed was 
used. In all of the first four demonstra- 
tioms either the iron vent doors or the 


glass was left unfastened so that the force | 
of the explosion was relieved through these | 


openings with no damage to the glass or 
compartment. 

In the final test, however, in which corn- 
starch was used, the glass was fastened 
and all vents except one were tightly shut. 
The resulting explosion shattered the glass 
but otherwise did no damage to the com- 
partment 


Adjustment of Wage 
To Output Favored 


Growing Trend to _ Incentive 
System Is Revealed 


{Continued from Page 1.) 

nite trend toward paying on the produc- 
tion basis. Data furnished by 132 firms 
employing more than 88,000 workers, or 
more than a fourth of the total number 
of industrially employed persons in the 
Stace, showed that 52 per cent of these 
workers were paid on some kind of output | 
basic. | 
; the total, 375 per cent were paid | 
piece rates and 14.5 per cent were work- 
ing under some form of incentive sys- 
tem. The remainder, 48 per cent, were 
on day rates. Straight time was the ex- 
clusive basis of payment in only 13 plants. | 
Of 104 establishments replying to a ques- 
tion as to the use of incentive plans, 25 
reported an increase in number of work- | 
ers under such plans; 4 reported a de- 
crease; and 75, no change. A large per- | 
centage of the reporting plants used some 
method of time study or job analysis in | 
setting wage rates. 

The industries covered 
were light metal, textile, foundry, ma- | 
chinery, rubber, paper, tobacco and hats. 

The light metal industry, with 80 es- | 
tablishments, had 36.2 per cent of its 
65,449 employes working on piece rates, 
16.8 per cent on bonus or other incentive 
systems, and 47 per cent on day rates. 

The paper industry had the lowest per- 
centage of workers under the output sys- 
tem. Seven plants with 2,400 employes 
were covered in the survey, and of the 
total workers, 7.7 per cent were on piece 
rates, 6.5 per cent were working under 
some type of incentive method, and 85.8 
per cent on day rates. 

The rubber industry, on the other hand, 
had 73.6 per cent of its 4,200 workers in 
three factories working on piece rates, and 
26.4 per cent on day rates. The lowest 
percentage of employes on day rates was 
in the tobacco industry, with 244. It 
had only 200 employes in two plants in | 
ythe survey. Of these, 22.2 per cent were | 
working on piece rates and 53.4 per cent 
under a bonus or other incentive, 


in the survey | 


| Criminal Statistics 


| +. 
' Found Insufficient 


A special Committee on Law Enforce- 
|} ment of the American Bar Association, 
| reported in 1923, that throughout its work 
| it had been greatly hampered by lack of 
| reliable information, “for it still remains 

true, * * * that the United States is 
} the only great civilized country which does 
| not collect and preserve its criminal sta- 
| tistics.’ The New York Crime Commis- 

sion, in its 1928 report, speaks of the 
records of the law enforcement agencies as 
| “for the most part poor, inadequately kept, 
| mot uniform from one State or county to 


ge. 5 
PRESIDENT'S DAY 
At the Executive Offices 


April 16, 1931 


10 a. m—Senator Jones (Rep.), of 
Washington, called before leaving for 
his home in Washington State. 

10:30 a. m—Senator-elect White 
(Rep.), of Maine, called to thank the 
President for appointing him to the 
American delegation to the meeting of 
the Technical Advisory Radio Com- 
mittee at Copenhagen May 27. 

11 a. m—Former Representative 
Reece, of Johnson City, Tenn., called 
to discuss a private matter. 

11:30 a. m—Charles A. B. Freeman, 
editor of the Olean (N. Y.) Herald, 
called to discuss business conditions. 

11:45 a. m—A committee from the Val- 
ley Forge (Pa.) Park Commission, 
headed by Isaac R. Pennypacker, called 
to make final arrangements for Pres- 
dent Hoover's trip to Valley Forge, 
where, on Memorial Day, he will deliver 
an address. 

12 m—John Hays Hammond, of 
Washington, D. C., mining engineer, 
called to present William E. Hail, of New 
York, president of the Boys’ Club Fed- 
eration of America. 

12:15 p. m—William R. Castle, Un- 
dersecretary of State, called to pre- 
sent Prof. O. K. Allen, of Oxford Uni- 
versity, England. 

1 p. m—The President received the 
members of the National Society of 
Dames of the Loyal Legion. 

1:15 p. m.—The delegates and officers 
of the Society Daughters of Founders 
and Patriots of America called to pay 
their respects. 

4 p. m.—J. Clawson Roop, Director of 
the Bureau of the Budget, called to dis- 
cuss budget matters. 

9 p. m.—The President, at the White 
House, received the members of the 
American Society of Editors. 


the days of | 


nominated | 


which the} 


for | 
crime against the United States, means, | 


out value for any sort of comparative pur- 
poses.” 

In the light of such criticism, which | 
might be almost indefinitely repeated from | 
the reports of similar bodies, as well as | 
som our own experiences at the threshold | 
of our inquiries, one of the first subjects | 
which our Commission assigned for study | 
and report was that of Criminal Statis- 
tics. 

The result of careful studies made for 
the Commission by Prof. Sam Bass War- 
ner, Mr. Morris Ploscowe and Dean Pound, 
all of Harvard University, is summarized 
in a report the Commission is about to 
issue, which, among other things, recom- 
mends that the compiling and publishing 
of statistics of Federal administration of 
justice shall be committed to one bureau 
in the Department of Justice, instead of 
leaving each bureau to compile separately 
stafistics with reference to its own activ- 
ities, and that as soon as proper State 
legislation has gone far enough to make 
a sound foundation, the gathering, com- 
piling and publishing of nation-wide crim- 
inal statistics should be committed as a 
whole to the Federal Bureau of the Cen- 
| sus. } 


Court Records 


Most Important 


The best index of the number and na- 
ture of offenses committed, says Prof. 
Warner, is police statistics, showing of- 
fonses known to the police. But because 
such statistics nearly always are either 
not available or inaccurate, police statis- 
tics of arrest, or court statistics of prose- 
cutions commenced, are commonly used 
as the best available indication of the 
number and nature of crimes committed. 
The most important, however, are court 
statistics, because in the court are deter- 
|mined both whether the defendant is 
| guilty and, if guilty, what shall be done 
with him. 

Until we shall have had established a 
sound method of recording information 
concerning the administration of justice, 
extending over a period of several years, 
all proposed changes in the machinery 
of justice must be regarded as pragmati- 
cal. What are considered improved meth- 
ods must be considered only experiment- 
ally and should be carefully watched in 
a spirit of readiness to modify or aban- 
don as the results require. 
| While this lack of reliable and compara- 
ble statistics makes it impossible to gen- 
| eralize dogmatically toncerning the prog- 
ress of crime in this country, or the ef- 
fects of laws and their observance and 
enforcement, the machinery of justice 
must be studied in the light of such ex- 
perience as is available. 

Ii we could know just what causes men 
Oo commit crime, we should be able to 
».cter judge the fliiness and value of our 

unitive and reformative methods and to 
-nould them to more effectively prevent 
lawless conduct. Personally, I believe 
there is no one cause of crime. Human 
nature is complex. Men yield to tempta- 
tion. Some men are so constituted physi- 
cally, or mentally, that they can not re- 
sist temptation. Again, what would tempt 
one man to violate a law would not move 
another. 


| No One Pescicuier 


Cause of Crime 


But while there may be no one cause 
of crime, as there is no one cause of 
disease, there are circumstances and con- 
ditions which may readily be recognized 
as tending to foster and encourage lawless 
conduct, and which may be mitigated 
| Or removed by wise public action. So it 
| appeared to the Commission that a study 
into some of these conditions might fur- 
nish fruitful results. 
| Clifford Shaw of the University of Chi- 
| cago has been making for us an inquiry 
| into the effect of environment upon hu- 
| man conduct. His report will present very 
interesting data respecting the similarity 
| Of criminal conduct on the part of suc- 
cessive and different kinds of population 
living in the same geographical areas. It 
would almost seem from the data he has 
compiled as if crime were indigenous in 


| certain soil—as is malaria, or hookworm! 


Mary van Kleeck and Emma A. Winslow 
have made experimental inquiries into the 
influence of unemployment and occupa- 
tional conditions upon crime. A prelim- 


| inary review by Miss Winslow of published 


investigations she found to be fairly con- 


| Clusive with reference to the tendency for 


crime against property and vagrancy to 
increase during periods of economic de- 
pression and decrease during prosperity, 
and for alcoholism to increase during pe- 
riods of prosperity and decrease during 
depression. 

Other groups of offenses apparently are 
affected only slightly and _ irregularly. 
Whether this result may be accepted as 
general can be determined only after a 
much wider study than was then recorded 
or has been feasible for the Commission 
to make. She has made a study of crime 
increases and decreases in Massachusetts 
which, while of a limited field, yet fur- 
nishes significant facts bearing upon the 
general subject. In connection with these 
reports, Ira De A. Reid has furnished a 
special report on the Negro’s relation to 
work and law observance. 


Unemployment Found 


Large Factor in Crime 


Miss Winslow in her report refers to a 
study bearing upon unemployment in the 
analysis of 11,180 misdemeanor cases, re- 
cently made by the Cincinnati Bureau of 
Municipal Research, a preliminary sum- 
mary of which has been published, in 
which it is indicated that unemployment 
plays a considerable role in the commission 
of misdemeanors. It is through careful 
studies of this kind that yeliable conclu- 
sions may be reached concerning the social 
and economic conditions which tend to 
produce or discourage criminality. As a 
result of her investigation, Miss Winslow 
reports that the indications are that un- 
employment ranks high among the factors 
which influence crimes against property. 

Miss van Kleeck in her report states 
the problem as she views it in this lan- 
guage: “If a nation or a communiy 
wishes to achieve a more satisfactory law 
observance and enforcement, what con- 
ditions will it seek to establish for the 
occupational life of the individual and 
the economic life of the community?” This 
questign strikes at the roots of the prob- | 
lem of crime. 

Is environment one of the important | 
contributory causes of crime? Is it of 
greater importance than heredity? Do 
steady employment, fair wages, good hous- 
ing and comfortable living conditions con- 
stitute a reasonable insurance against law- 
less conduct? Doubtless many, if not most 
of us, would give a ready answer to these 
questions. But it would be a priori. 

Only facts resulting from wide and ac- 
curate research can supply a reliable basis 
for sound conclusions. The studies and 
reports referred to present the results of 
careful investigations into the effect of 
economic security or uncertainty upon | 
the volume of crime in the community | 
which so far as they go, may be accepted 
and used to form tentative conclusions. 


Any study of the couses of crime in any 
community must address itself to an 





— on the machinery of criminal jus- 
ice. 


has very truly said, “The ultimate crime 


prevention task is that of guiding the de- | 


velopment of childhood behavior.” 

A very challenging statement is made 
by that Commission in its 1930 report, 
that a study of the life histories of 145 
male inmates of the State prisons and re- 
formatory during the months of August 


[Continued on Page 9, Column 3.) 





The New York Crime Commission | 


|Rural Population Declines 


Slightly in South Carolina 


The Director of the Census today (April 
16) announced the results of the tabula- 
| tion of the 1930 census returns for South 
| Carolina relative to illiteracy and school at- 


tendance, together with the urban and 
tural population of the State. The urban 
| population of South Carolina on April 1, 


persons living on farms within the limits 
of cities of 2,500 or more. The urban 
population formed 21.3 per cent of the 
total, as compared with 17.5 per cent in 
| 1920. 
Decrease Noted 

The rural population amounted to 1,- 
367,685, comprisImg 914,098 persons living 
on farms in’rural territory, and 453,587 
persons not living on farms. The rural 
| population in 1930 represents as a whole 
a decrease of 1.6, as compared with the 
rural population in 1920 (1,389,737). The 
rural-farm population, taken alone, shows 
a decrease of 158,381, while the rural-non- 





| 1930, amounted to 371,030, including 2,590} 
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farm ‘population shows a gain of 136,329. 
| For the State as a whole, the number 
| of persons 10 years of age and over re- 
turned as unable to read and write in 


1930 was 192,878, as compared with 220,667 
| in 1920. The percentage of illiteracy was 
| 14.9 per cent, as compared with 18.1 per 
cent 10 years ago. 


School Attendance 


The number of persons from 5 to 20 
years of age attending school in 1930 was 
429,150, as compared with 423,740 in 1920. 
Persons attending school represented 60.1 
per cent of the total population within 
the ages specified, in -1930, as compared 
with 62.8 per cent in 1920. Of the total 
|mumber of children’5 years of age in 
| 1930, 4.9 per cent were attending school; 
{of the children 6 years of age, 44.8 per 
cent; of those 7 to 13 years of age, 86.4 
per cent; of those 14 and 15 years, 73.8 per 
icent; of those 16 and 17 years, 46.7 per 
; cent; and of those 18 to 20 years, 18.1 per 
}cent. In addition, 13,969 persons 21 years 
| of age and over were reported as attend- 
{ing school, as compared with 3,815 in 
| 1920.—Issued by the Bureau of the Census. 
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'Radio Power Allocated 
To Illinois Is Criticized 


| [Continued from Page 1.} 
‘WAPI, at Birmingham, mioved that all 
| parties be given opportunity to file writ- 
| ten replies to arguments within one week 
| after the hearing. The motion was taken 
under advisement. 

Appearing for WMAQ, operated by the 
Chicago Daily News, which seeks an in- 
crease from 5,000 watts, Thomas Marshall, 
counsel, asked that the Commission per- 
mit all stations operating on cleared chan- 
nels to increase their power to the maxi- 


3 


mum. : 

Station WBBM, Chicago, can increase 
its power from 25.800 to 50,000 watts at 
a cost of but $10,000, as against the es- 
timated costs.of $250,000 for increases of 
other stations which would’ have to pur- 
chase new transmitters, it was claimed 
by John Littlepage, counsel for the sta- 
tion. 
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Music Declared tne decade, The junior hich school ace | ATet LUCTLZA Causing 
| Important Poti Increased Mortality 
In Public School 


tivities consist of general music, usually 
Modern Method of Instruc- 
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———— 


ExpandedActivity | 
Of Department of 


Justice Reviewed 


HOUSE VULNERABLE TO WOOD-BORER | 


required in grades 7 and 8, glee clubs and 
choruses, instrumental class instruction, 
orchestra, band, music theory, and en- | 
couragement in taking outside study, of 
music. : 

High school orcnestras and bands have | Death Rate for Pulmonary 
been the most distinctive development of, Diseases Is Higher, Weekly 
the musical trend in senior high schools 
| during the period. This has been due Report Shows 
|largely to the activities of the Music Su-| 5 
pervisors National Conference, aided by 
| the National Bureau for the Advancement 


Deaths from influenza and pneumonia 
| in 88 cities aggregating more than 31,000,- 


; ae es, 
Attorney General Outlines | 
Increase in Work Since! 


World War and Explains | 


Agency’s Organization | 


Minneapolis, Minn., April 16.—The At- | 
torney General, William D. Mitchell, of the 
United States, in his address dealing prin- 
cipally with the major prdéblems of the 
Department of Justice during the past 
two years, given before the Law School 
Association of the University of Minnesota, 
also outlined the growth of the Depart- 
ment’s activities within the past few years | 
and explained its organization. | 

At the present time, Mr. Mitchell said, | 
the civil cases involving the Federal Gov- 
ernment, are six times as numerous and 
the criminal cases prosecuted by the De- 
partment nearly five times as numerous | 
as in the year just before the World War. 


(The portion of the Attorney General's 
address dealing with the major problems | 
which have confronted the Department of 
Justice was published in full text in the | 
issue of April 16.) The portion of the} 
address outlining the organization and 
activities of the Department follows in 
full text: 


Contacts Multiplied. 


There was a time when the Department 
of Justice of the United States touched 
but a small proportion of the people of 
this country, and many lawyers have con- 
ducted an extensive and successiul prac- 
tice without having occasion to know or 
care much about the operations of the 
Department. In recent years conditions 
have changed. The very considerable in- 
crease in the number of Federal penal 
statutes has commanded increased atten- 
tion from citizens and lawyers. The large 
increase in Federal activities has enlarged 
the civil business which the Government 
is transacting with its citizens. 

The Federal income tax and estate tax 
laws of comparatively recent origin touch 
every citizen and multiply contacts be- 
tween the members of the legal profes- | 
sion and Government attorneys in the 
Department of Justice. During the year 
ended June 30, 1914, there were com- 
menced in the United States District 
Courts 4,142 civil cases in which the United 
States was a party, as compared with 24,- 
934 cases during the year ended June 30, 
1930. During the year ended June 30, 1914, 
the United States commenced 18,399 crim- 
inal prosecutions in the United States Dis- 
trict Courts, as compared with 87,305 in 
the year 1930. 

Expanded Activity. 

Today the Government's civil cases are 
six times as numerous and its criminal 
cases nearly five times as numerous as 
in the year just before the World War. 
This leads me to think that you who 
are in the legal profession may be in- 
terested in hearing something about the 
present organization and problems of the 
Department; at any rate I want to believe 
that, because our official duties in Wash- 
ington are so exacting that we have little 
time to think of other matters or to pre- 
pare material for public addresses on other 
subjects. 


To briefly sketch the organization of 
the Department, I may say that the De- 
partment has general charge of all the 
Government's civil and criminal legal busi- 
ness, at the head of which is the Attorney 
General. The work is divided among nine 
divisions and three bureaus. 


First comes the Solicitor General's Di- 
vision, headed by the Solicitor General. 
He has charge of all appeals and particu- 
larly of the presentation of all Govern- 
ment cases in the Supreme Court of the 
United States. No Government case is 
taken tothe Supreme Court without his 
authority and.no Government case is ap- 
pealed from a trial court to a United 
States Circuit Court of Appeal without 
his authority. He assigns to Assistant 
Attorneys General and to other attorneys 
in the Government service, the argument 
of cases in the Supreme Court which he 
personally does not have time to conduct 


Duties of Solicitor General 


Of 169 case argued before the Supreme 
Court of the United States at the term 
commencing last October, 89 have been 
Government cases and 80 non-government 
cases. The Solicitor General, while Acting 
Attorney General in the absence or dis- 
ability of the Attorney General, ordinarily 


has no administrative duty; his activities | 


are wholly that of a lawyer representing 
a client, and because of the attractive 
nature of it the Solicitor General's place 
is generally considered the blue-ribbon 
post of the United States for a lawyer 
interested 
profession. 


Next comes the so-called Anti-Trust 
Division, headed by the Assistant to the 


Attorney General, having charge of anti- | 
| Durham, 


trust cases and cases arising under the 


| Buchholz, Heinrich E. 


in the active practice of his 





Commerce Act, as well as suits involving 
orders of the Interstate Commerce Com- 
mission. 

There are seven other divisions, each 
headed by an Assistant Attorney General: 
There is the Administrative Division, hav- 
ing charge of budget and appropriations, 
personnel appointments and a variety of 
other matters; the Public Lands Divi- 
sion, dealing principally with public lands 


and Indian affairs and the acquisition of | 


land for public use; the Division on Taxa- 
tion and Prohibition; the Division 
charge of defense of claims against the 
United States in the Court of Claims and 
the United States District Courts; the} 
Criminal Division, having to do with 
prosecutions other than prohibition and 
tax cases; the Division having charge of 
Admiralty, Alien Property matters, 
risk insurance cases; and 
Division, having charge of customs cases 
in the United States Customs Court. 


Work of Three Bureaus 


The three Bureaus are the Bureau of 
Investigation, an expert detective force, 
having general charge of all investigation 
of offenses against the United States not 
related to prohibition, narcotics or immi- 
gration, and excluding offenses against the 
currency and some other matters handled 
by other agencies; the Prohibition Bureau, | 
which has charge of the investigation 
and preparation of cases under the Na- 
tional Prohibition Act; and the Brison 
Bureau, dealing with Federal penal insti- 
ene and the parole and probation Sys- 

ms. 


Many of the solicitors and attorneys con- 
nected with other executive departments 
are under the Department of Justice, and, 
of course, in each judicial district is a 
United States attorney, with his assist- 
ants, who has active charge, under the 
general supervision of the Department of- 
ficials, of most of the Government's liti- 


in | 


war | 
the Customs | 


| Malot, Hector H. 


| Mott, 





gation in thé courts of the respective dis- 
tricts, 

Aside from its general work in handling 
Government criminal and civil litigation, | 
the Department acts as legal adviser, to 
other departments of the Government. Its 
position is exceptional in that it has di- 
rect and important relations with each of | 
the other executive departments. We not 
only have our own troubles to deal with, | 
but every other department with troubles | 
usually has an opportunity to lay them | 
Om our doorstep. 
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The type of building which is sub- 
ject to invasion and destructive 
ravages by termites, a wood-bor- 


ing insect, is shown above. The 
Department of Agriculture ex- 


plains that the three principal means by which termites get into 


buildings are: Through untreated 


wood in contact with the ground; 


through poor grades of mortar in foundation walls; through earth- 


like shelter tubes 


built over impenetrable material to reach wood 


above. 


Proper Building Methods Declared 


Sole Protection From Boring Insects 


Department of Agriculture Says Termites Were Present in 


North America 55 


New York and other sections where 
wood-boring insects are reported to have 
gone on “rampages” need not fear un- 
usual damage to buildings and other 
wooden structures, Dr. T. E. Snyder, of 


the Bureau of Entomology, Department | 


of Agriculture, stated orally Aprii 16. 


While the insects, known as termites, | 


do damage requiring approximately $20,- 
000,000 each year for repairs and replace- 
ments, they do not make invasions upon 
particular territories, Dr. Snyder declared. 

Impressions that they have become ex« 
ceptionally active may arise from con- 
struction of new buildings in localities 
such as urban areas where the soil is 
disturbed and natural growths on which 
the insects have been feeding are re- 
moved. Certain species swarm twice each 
year, and their more obvious presence at 
those times also leads to fears of unusual 
damage, it was pointed out. 

Additional information was made avail- 
able by Dr. Snyder as follows: f 

Records of the Department of Agri- 
culture reveal presence of termites in 45 
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Dennis B. Study of crystals. (Half- 
Dent's modern science ser.) 137 p., 
Lond., J. M. Dent & sons, 


Abingdon, Alexander. 


98 p. 


Briggs, 
title: 


illus, 1930 


31-5573 

Fads and fallacies in 

present-day educ. 200 p., illus. 
millan co. ,1931. 

Buecker, Hans A. 
for examinations 
£7 p. Morgantown, WwW. Va., 
prtg. house, 1930. 

Cadwell, Grace. How to tap dance. 
illus. St. Louis, Simon, 1931. | 
Helen. What your voice 

N. Y., E. P. Dutton & co., 


31-5566 
Freshman key and guide 
in chemistry, copyright. 
Chancery row 
43 p., 
31-5594 
reveals. 
1931. 
31-5545 
Speech for every 


9 p. 


Edgerton, Mrs. Alice (Craig). =) : 
occasion, new speeches. 427 p., illus. N. 
Y., Noble & Noble, 1931. 31-5540 

Furness, Clifton J., ed. Genteel female; an- 
thology. (Americana deserta.) 306 p.. illus. 
N. ¥., A. A. Knopf, 1931. 31-5542 

Horner, Fredk. C. Application of motor trans- 
port to movement of freight and passengers, 
by ... Read at World engineering cong. in 
Tokyo, Nov. 4, 1929, by E. M. Voorhees. 48 
p. N. Y., 1930. 30-34339 

Hurd, Archer W. Work test book in physics. 

148 N. Y., Macmillan co., 1930. 31-5570 
copyright union. Convention of 

for protection of literary and ar- 

works of Sept. 9, 1886, rev. at Berlin 

13, 1908, and at Rome Je. 2, 1928. 
Ottawa, F. A. Acland, printer to the 

1930 31-5193 

Washington. Journal of a (1823- 

ed. by Stanley T. Williams. 278 p., 
Cambridge, Harvard univ. prem. -. 

31-587 

Popular German 

S. Crofts & co., 

31-5370 

Sans famille, by . . . adapted 
and ed. by Ruth E. Meade. Grace Cochran 
and Helen M. Eddy. (Chicago French ser 
O. F. Bond, ed.) 134 p., illus. Chicago, Il., 
Univ. of Chicago press. 1931 31-5544 

Manchester, James G. Minerals of Me ,..o 
and its environs. (Bull. of N. Y. mineralog- 
ical club, v. 3, mo. 1.) 168 p. 

Club, 1931. 


Moses, Montrose J. ed. 
ism and their forerunners. 741 p. Boston, 


Little, Brown & co., 1931. 31-5546 
Nevill F. Outline of mace mochanses. 
e, . Univ. press, ‘ 

155 p. Cambridg zc in-sora 
Natl. child labor com., N. Y. Proceedings 0 
O5th anniversary conf. of Natl. child laber 

com., held in N. Y. C. Dec. 16-17, 1929. (Pub. 

,mo. 361.) 94p. N. Y., Natl. child labor com-, 
1930. 30-34342 

Nelson, Robt. World beaters 250 p.  Bos- 
ton, Mass., Meador pub. co., 1930. 31-5595 

O’Gorman, May. Poems. 64 p. Sioux Falls, 
S. D., Convent guild bd., 1930. 31-5868 

Reis, Chas., of Middle Temple. History of 
constitution, or govt. of Trinidad from ear- 

liest times to present Ser: 2a 7,4 v. 

; at author's press, 5 

Trinidad, Print. @ Pp 4 

Objective tests and review 
answers for teachers’ 
1 v., illus 
31-5593 


Internatl. 
Berne 
tistic 
Nov. 
19 p. 
King, 

Irving, 
1824) 
illus. 


Fredk. W. C.,_ ed. 


Lieder, > 
221 p. N. Y., F. 


stories. 
1931, 


Repp, Austin C. Be 
units in geogra ’ 
use, by . ” and F. B. Knight. 
N. Y., Rand, McNally & co., 1931. 

Richards, Irmagarde. Our Calif. home, social 
studies reader for intermediate grades. 436 
p. illus. San Francisco, Calif., Harr Wagner 
pub. co., 1930. 31-5539 

Sandford, W. P. Problems in Business and 
professional speaking, by . . . and Willard 
H. Yeager. Ist ed. 89 p. N. Y¥., McGraw- 
Hill book co., 1931. 31-5872 

Shelvocke, Geo. 
world. (Travellers’ library.) 
J. Cape, 1930 

Stern, Bernhard J. 
cial evolutionist. 
of Chicago press, 1931. 

Thompson, Lillian C. 


285 p. Lond. 
31-26077 
Lewis Henry Morgan, so- 
221 p. Chicago, Ill., Univ. 
31-5595 


Notes on contract 


N. Y., Mac- | 


31-5569 | 


Dramas of modern- | 


Privateer’s voyage round the) 


Million Years Ago 


States. Their presence in the Dakotas 
and Vermont has not been reported but 
it is safe to assume that they also are 


|in those States. 


Fossils obtained in Colorado and the 
State of Washington show that termites 
were prezent on the North American con- 
tinent 55,000,000 years ago. Very little 
|change is noted between the species of 
that period and those which now infect 
the United States. 

Termites are present in virtually every 
section of the earth, with the exception 
of the polar regions, portions of Europe 
and a few scattered areas which are al- 
most negligible in size. 

Of the 2,000 species of termites known 
to exist, approximately 50 are found 
within the territorial limits of the United 
States. 

Disturbance of the “balance-of nature” 
by the advance of civilization following 
discovery of America by white men is 
responsible for the destruction of wood in 
buildings and other structures by termites. 
|In the days of the Indians, termites were 
really beneficial in their attacks on dead 
wood and litter. Disturbance of the soil 
by agriculture and clearing of forests have 
since forced the insects to prey on build- 
ings, railroad ties, telegraph and telephone 
poles and virtually all other types of 
wooden construction reaching into the 
ground. 

Most of the destructive work continues 
throughout the year. 

There is no hope of exterminating the 
pests. The only means by which destruc- 
| tion can be avoided is by the use of proper 
/construction methods and treatment of 
| wood extending into the ground. 
| Any material containing cellulose, the 
/ chief constituent of wood, is liable to at- 
tack by termites. This accounts for the 
|damage done to material stored in floors 
or shelves which have, been invaded by 
the pests. Repairs to structures will stop 
further damage to their contents, but fu- 
migants, sprays, poisons and insecticides 
are of no permanent value in preventing 
or repairing done by subterranean ter- 
| mites. 





Damage Always Hidden 


Inside the Wood 


Termite damage always is hidden inside 
the wood. The interior rafters, joists, 
beams, or other timbers of a building may 
be entirely eaten out before the insect 
vandals are noticed, since they leave a 
protective outer sheel. Such damage is 
hard to repair. 

The termites which do the greatest dam- 
age to buildings and their contents, es- 
pecially by weakening the supporting tim- 
bers, are those which live in the ground 
and attack wood indirectly from that 
point. These ground-nesting termites can 
not live without moisture, and this they 
get from the earth. If shut off from 
moisture in the earth, they dic. 

The cost of making a proposed building 
proof against termites is slight. A few 
hundred dollars (2 per cent of the first 
cost) spent in the beginning in proper 
building construction may save thousands 
of dollars in repairs and replacements. It 
is much simpler and cheaper to keep ter- 
mites out of a building than to get rid of 
them and repair the damage after they 
have begun their inroads.. The necessary 
repair may be too costly for the small 
househo'der, but certain methods of con- 
struction that will prevent injury are en- 
tirely practical. 


Pests Able to Penetrate 


Mortar in Walls 


Timber or lumber can be used safely in 
buildings if it is raised a suitable distance 
above possible soil contact by use of rock, 
concrete, or brick foundations made with 
a standard grade of mortar, or if it is 
suitably capped and if metal shields are 
put on to shut off the earthlike shelter 
tubes by which termites are able to crawl 
up and over impenetrable walls. 

Termites are able to penctrate masonry 
walls where improper grades of mortar 
have been use in foundations, working 
up through the interior of walls. 

Although activities of the wood-boring 
pests extend to virtually all parts of the 
United States, the greatest damage is 
|done in the Southern two-thirds of the 
| country, with the problem in the extreme 
Southern States being particularly serious. 

Several publications on prevention of 

damage by termites or “white ants” have 
been issued by the United States Depart- 
ment of Agriculture and by States co- 
operating with the Federal Department in 
the campaign instituted 30 years ago to 
reduce damage done by the pests. 


| bridge 28 p. Alistrum 
prtg. co., 1930. 31-5598 
Thorne, Harold. Backgammon tactics. 


p. illus. N, ¥., E. P. Dutton & co., 


Tuttle, 
illus. 


Tacoma, Wash.., 


Florence P. Our book world 
N. Y., Longmans, Green & co., 


tion Said to DevelopTrue | 
Sense of Discrimination | 
In Students 


| [Continued from Page 1.] 

fore pupils by reading treatises and arti- 
|cles, biographies of composers, extrane- 
ous incidents, and the like. The new pro- 
cedure leads the children themselves to | 
ask “What does music say?” 
| Such a method develops in the student 
true musical discrimination and a desire | 
; to express his own feelings and opinions 
about what he hears. The advent of radio 
| has brought about a splendid flowering of | 
the whole subject of music appreciation. | 


Instrumental instruction within the ele-! 
mentary grades now includes a number of | 
activities involving the use of toy orches- | 
tras in the kindergartens and primary | 
grades, classes in piano, and instruction | 
in playing instruments of the orchestra | 
|and band. | 

A few years ago piano instruction was | 
offered in only a few schools. Now| 
hundreds of cities are offering it to! 
thousands of the pupils in the elementary | 
schools. Attempts are made in the ele-| 
mentary grades to find with which instru- | 
ment a pupil can best express his talents | 
and skill. When the pupils reach high | 
school, they are in a position to carry for- | 
ward the type of instrumental accomplish- 
ment discovered in the lower grodes. 

Junior and senior hign school atten-' 





THE 


of Music | 000 population, reported to the Public | 
y |Health Service’ during the week ended 
Notable Success Achieved | March 28 totaled 1,278, as compared with 
All over the country, in cities and towns 1,063 for the same period in 1930, the Serv- 
and villages, in large and small schools! ice announced April 16. The report fol- 
alike, the instrumental groups of the! lows: 
senior high schools have achieved notable! The 95 cities reporting cases used in the! 
success. A great stimulus to movement | following table are situated in all parts 
has come through regional and national | of the country and have an estimated ag- 
band and orchestral contests, where in- | gregate population of more than 33,340,- 
strumental ensembles of symphonic pro-|000. The estimated population of the 88 
portions have played with professional | cities reporting deaths is more than 31,- 
finish. | 795,000. Weeks ended March 28, 1931, and 
Choral work has been stimulated and| March 29, 1930: | 
pushed since so much emphasis has been | Cases Reported 1931 1930 
given to instrumental performance in| Diphtheria: 
the high schools. The result has becn a| 96 States at 
renaissance in choral interest. Admirable | Measies: 
choral organizations have been developed 45 States 15,453 
in widely separated parts of the couniry sins cities obs bale be'a ge ce vie 5,538 | 
which perform with excellent technical | M¢p\gsococcus meninsitis: one | 
finish and charming effect. 95 cities © 139 


Poliorayelitis: | 
The practise of giving operettas has | States ‘ 


grown tremendously within recent years. | g1°,5° fever: 
Many schools present them on different; 46 States . 4,963 
occasio s during the school year. Some! _ 95 cities 1,942 | 
of the musical selections, however, are) “apes: 
not in step with the music appreciation] 95 cies” -? 
courses offered by the schools. On the| Typhoid fever: 
170 | 
51 





whole, however, in choral and instrumen-} 46 States 

tal ensembles, there is a decided tendency| % Ae ; 

toward a better type of music in the pub-| mauenza and prepmenda: 

lic schools. | 88 cities ; 
A rapid survey of the trends of mucic} = = — os : s 

education in the United States discloses| should be educated in music according | 

definite progress in realizing the slogan | to his natural capacities, at public ex- | 

of the Music Supervisors National Con-| pense, and his music studies should func- | 

ference which declared that: “Every child‘ tion in the life of the community.” | 


1,063 


In September to Consider 
Series of Proposals to 
Submit to Congress 


The National Advisory Committee on Edu- 
cation will convene in September to receive 
the completed report and recommendations 
relative to the future program of the Fed- 
eral Government toward education, Chair- 
man Charles R. Mann stated orally April 16. 

Appointed in June, 1929, by the Secre- 
tary of the Interior, Ray Lyman Wilbur, 
with the approval of President Hoover, 
the committee has been engaged in re- 
search and has held numerous hearings 
to formulate a series of recommendations 
to be submitted to Congress. 

A subcommittee has already completed the 


| report, Dr. Mann explained, and has just 


concluded an executive session given over to 
its study. It was resolved at the meeting to 
make a few revisions and to reconvene in 
June. Following the June meeting, when 
it is expected that the report shall have 
been put into final shape, Dr. Mann stated 
that it will be submitted to the members 
of the entire committee in September. 

The approach to the first comprehen- 
sive analysis of the relations of the Fed- 
eral Government to education from a na- 
tional viewpoint, it was pointed out, has 
involved three major tasks. The first was 
a consideration of the educational activ- 
ities of the Federal Government, their 
present administration, and what should 
be their future organization. 
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During 1930, 181 national advertisers in the 
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advertisements in the same medium, paid 
for by retail dealers. 


Monitor 


During 1930, a total of 75,523 dealer-ized 
advertisements appeared in the columns of 
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For Employment | 


Relief Foreseen | Depa 


Measures for Government 
Regulation of Railways 
And Utilities Expected by 
Representative Snell 


{Continued from Page 1.) 

viding public funds for relief work can 
be overdone, and every dollar we give 
away some one must labor to produce, and 
there is a limit to the burden you can 
place on the honest effort of the people. 

There is no doubt in my mind but what 
the five-day work week would be adopted 
by American industry at once if it was 
not for the doubt of our ability to compete 


in selling our surplus products in the mar- 
kets of the world, with those nations work- 
ing six days, ten hours each, that are today 
enjoying every benefit of American ma- 
chinery, American capital, and the Ameri- 
can organization together with improved 
methods of transportation and communi- 
cation between the markets of the world. 


When you make a radical change in our 
economic structure, you must consider 
world-wide conditions for we are no longer 
an isolated Nation. While we as a people 
are opposed to the League of Nations and 
any complicated foreign alliances, yet on 
account of our many surplus products 
we must to a certain extent take into con- 
sideration foreign conditions in adjusting 
our own economic situation. 


Living Conditions 


For many year, on account of our nat- 
ural resources and by means of a pro- 
tective tariff we have artificially main- 
tained a higher standard of living than 
in other countries but we have gone the 
limit on a tariff, our natural advantages 
are being depleted, and it will be neces- 
sary that the next generation govern its 
economic standards and living conditions 
more in accord with world-wide condi- 
tions than we have done in the past. In 
this country we have gone the limit of 
artificial stimulation and my prediction is 
that in the next few decades living con- 
ditions in America and the rest of the 
world are going to be much nearer the 
same level than they are today. 


Personally, I have never belonged to 
that school of thought that believes you 
can permanently improve general eco- 
nomic conditions by increased spending 
rather than increased saving, but that is 
the American tendency today and I am 
patiently waiting to see the outcome of 
that policy. 

There will be considerable discussion of 
the rules in the next House and there 
is no doubt in my mind but that they 
will be changed some to meet changed 
conditions. The principal changes will be 
a more liberal discharge rule, more defi- 
nite rules for the meetings of commit- 
tees and consideration of priavte bills. 
But regardless of any criticism anyone 
may make, the rules of the House of 
Representaives at the present time are 
the most progressive and the fairest set 
of rules governing any large legislative 
body in the world. They not only fully 
protect the rights of the minority but fur- 
nish the machinery for the majority to 
enact its legislative program. 


Value of Short Session 


There is one other Matter I want to 
briefly call to your attention. That is the 
proposed constitutional amendment abol- 
ishing what is called the “lame duck 
session. In my opinion this sesssion is 
the greatest safegaurd there is to the 
American people. It is a cooling off pe- 
riod after a heated national election and 
gives the people time to get back to nor- 
mal. While I appreciate there is some 
reason for not having a defeated Con- 
gress legislate, yet as a usual thing only 
appropriation bills and emergency mat- 
ters are taken up in the short session 
and the appropriation bills must by neces- 
sity be made up in advance by the De- 
partment officials. Furthermore, if there 
is any real reason for doing so, under the 
present Constitution the President may 
call the new Congress together on March 
4, only four months after election. 

If you want to go into details you will 
find some of the most impertant legis- 
lation has been passed during this last 
or short session, and I know it to be an 
absolute fact that the attendance and 
faithfulness to duty of men leaving Con- 
gress is the best during their entire serv- 
ice. If this amendment is adopted in its 
proposed form, you will have an inde- 
terminate session of Congress each year, 
which will mean at the present time prac- 
tically continuous sessions. This means 
more appropriations and more legislation, 
and in my judgment what this country 
needs most is less of each. If the pro- 
ponents would agree to limit the second 
session to a definite date I should be 
pleased to favor it. 


Constitutional Amendments 


The name “lame duck” has caught the 
people and they are apparently favorable 
to this amendment, but if every thinking 
person would carefully study the whole 
situation he would make up his mind we 
have come along pretty well under the 
present Constitution and we better leave 
it alone. In fact, I believe that applies 
to most any of the suggested changes 


ain the Constitution and I believe the 


people are going to be more careful in 
the future than they have been in the 
past. This is just one of the many im- 
portant controversial problems before us. 


Public officials can not solve these ques- 
tions alone but they must have the help 
of the thoughtful, sober-minded people 
back home, and I am afraid we are not 
getting it. The real trouble is that you 
are too much engrossed and tied up in 
your own every-day work and leave pub- 
lic affairs to some one else. Nearly every 
person here tonight is a leader in some 
kind of endeavor, yet how much time have 
you ever given to public affairs? 


In my judgment, the greatest menace 
that threatens the continued perpetuity 
of American institutions is the lack of 
interest in public affairs on the part of 
our best citizens. ‘And the one thought 
I would like to leave with you here to- 
night, the one thought I would ask you to 
take to your home and your office, is that 
each and every one of you owes a debt 
of service that only can be paid by giving 
more attention to public affairs and as- 
suming your share of civic responsibility. 


Kansas Establishes Market 
For Oil of ‘Stripper Well’ 


Topeka, Kans., April 16. 

Five large oil companies have agreed to 

purchase nearly all of the crude oil pro- 

duction from “stripper wells” in Kansas, 

according to an oral statement by Gov- 
ernor Harry H. Woodring. 


The agreement made with the Standard 
Oil Company of Indiana to take enough 
oil to save the wells from destruction by 
seepage of salt water expired April 15, the 
Governor said, but negotiations with that 
company and others have been success- 
ful in establishing a permanent market 
ae moet of the production of 7,000 barrels 

aily. 





uation During Month 


German Trade 


Is Unchanged, Survey Reveals | Sityation Said to 


rtment of Labor Finds Some Increase Oc-| 
curred in March in Pay Roll Totals 


(Continued from Page 1.] 


as compared with February in seven of 
the nine yearr covered by the Bureau’s in- 
dexes, but only twice—in 1923 and 1929— 
has the percentage increase been as large 
as in March, 1931; increased pay roll totals 
havé been shown in eight of the nine 
years, but only once—in 1923—has the 
percentage increase been as large as in 
March, 1931. 


Six of the 12 groups of manufacturing 
industries showed employment gains in 
March and nine groups showed pay roll 
gains. The stone-clay-glass group gained 
3.9 per cent in employment, the leather 
group gained 3.7 per cent, the textile 
group gained 3.1 per cent, the vehicle 
group gained 1.3 per cent, and the irdn 
and steel and nonferrous metals groups 
gained 0.8 per cent each. 


Increased employment in March was 
shown in 30 of the 54 separate manufac- 
turing industries, and increased pay roll | 
totals in 37 industries. The outstanding | 
increase in employment, 26.3 per cent, ap- 
peared in fertilizers, but this was never- 
theless far below this industry’s normal 
seasonal increase in March. Stoves, brick, 
millinery, each gained over 7 per cent 
in employment in March; carpets gained 
over 6 per cent; automobiles, women’s 
clothing, and cement gained over 5 per 
cent each; cotton goods, boots and shoes, | 
and carriages and wagons each gained | 
over 4 per cent. The iron and steel in-| 
dustry gained 1.5 per cent, and foundries | 
and machine shops less than one-tenth of 
1 per cent. 


The greatest decreases in employment | 





@ 1981, B. J. Reynolds Tebeces Company 


in March in the separate industries were 
in the rubber boots and shoes, agricul- 
tural implements, and petroleum refining 
industries. 


Five of the 10 manufacturing industries 
surveyed but not included in the Bureau's 
indexes reported more employes in March 
than in February. These were rayon, air- 
craft, paint and varnish, miscellaneous 
rubber goods, and beverages. Radio, jew- 
elry, beet sugar, cash registers and type- 
writers reported fewer employes in March 
than in February. 


Employment increased in March in five 
of the nine geographic divisions: 
south Atlantic division gained 2.4 per cent; 
the New England, East North Central, and 


| Pacific divisions each gained 1.2 per cent; 
} and 


the East South Central 
gained 0.9 per cent. Of the losses in the 
remaining four divisions that in the mid- 
dle Atlantic division was less than one- 
tenth of 1 per cent. 


Per capita earnings in manufacturing 
industries in March, 
cent greater than in February, 1931. 

In March, 1931, 11,730 operating estab- 


|lishments in 62 manufacturing industries 


reported an average of 91 per cent of 


full-time operation, this being 1 per cent | 


greater than the average reported in Feb- 
ruary, 1931. 

(The tabular statement of the index 
numbers of employment and pay-roll 
totals in manufacturing industries 
will be printed in full tert in the issue 
of April 18.) 
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Remove carefully the Humidor Pack from a 
Camels and fill it with water. 
at the corner you will note that it holds 
without leaking. 
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Be Encouraging 


Commerce Officer Reports 
Unemployment Decreas- 
ing and Gradual Improve- 
ment in Money Market 


By H. Lawrence Groves 

Attache, Department of Com- 

merce, Berlin, in Radiogram to the 
Department 


German trade and industry may be said 
to be characterized at present by a sort 
of static condition around the low de- 
pression level. Textiles are the only ma- 
jor industry showing better and seasonal 
improvement. 

Widespread evidence of the underlying 
strength of the German business structure 
with marked restoration of confidence in 


| the political situation has become ap- 


division | Parent. 


" Decreasing unemployment, grad- 
ual improvement of the money market 
foreshadowing a discount rate deduction, 
prospects of large Russian orders, and a 
distinct improvement in the security mar- 
kets, are among the favorable factors jus- 
tifying the present confidence that the 
worst is passed and that a gradual im- 
provement may be expected, gathering 


;momentum by Autumn. 
The adoption of the 1931 budget, of the | 


modified farm relief program, and of other 
important measures through the regular 


legislative bodies at the end of March, | 


before the six months adjournment of 
the Reichstag, greatly strengthened the 


| position of the Bruening government and 


clarified the business and political out- 
look. 


Foreign commercial funds are now be- 


mG ater: 
Moisture La 


eee. 


If you have not injured the seal 
the water perfectly 


ing offered in excess of the limited Ger- 
man demands with rates moderate. Dol- 
lar credits at present are quoted around 
4 per cent and the best local 30-day rate 
is 5% per cent; March call money aver- 
aged around 5.6 per cent. The capital 
market is still quiet; domestic long term 
issues totaled 26,000,000 marks, while for- 
eign issues were negligible. The shortage 
of long term capital at reasonable rates | 
continues to be a serious handicap to 
German business. 


Commodity price fluctuations remain a 
| disturbing factor with the general trend 
| continuing downward. The wholesale in- 
| dex on April 1, declined to 113.4 and living 
| costs to 137.7 from 114 and 138.8, respec- | 
| tively, on March 1. 
| Federal tax receipts for February totaled 
632,000,000 marks. Savings deposits at the 
end of January advanced to 10,767,000,000 
| marks, showing a heavy increase, probably 
reflecting a limited repatriation of exiled | 
|funds. The sharp upward trend in se-| 
| curity prices has now flattened, with gains| 
| being generally retained. At the end of| 
| March the market was quiet and firm, the 
| stock index stood at 84.14 and the bond 
{index at 102.10. Considerable buying has | 
been reported on foreign account. Busi- | 
|ness mortalities continued high during 
| March, bankruptcies numbered 1,261 and 

receiverships, 690. 
Employment Gains 

Total unemployed at the end of March 
| was 4,756,000, with further important re- 
| ductions reported during the past fort- 
night due principally to the resumption 
| Of seasonal outdoor work. 

February imports declined to 620,000,000 | 
marks from 715,000,000 marks in January, | 
; the decrease being due particularly to re- 
| duced shipments of industrial raw mate- | 
| rials. Exports amounted to 178,000,000 
marks (725,000,000 marks in January), of | 
which 45,000,000 represented reparations. | 
| Railway traffic continued substantially | 
|under that of last year, with average| 
weekly carloadings during March number- ! 


ing 652,000. | 

The February coal output declined to 
| 9,793,000 tons while stocks on hand at the! 
; end of January amounted to 5,021,000 tons; | 
corresponding coke output totaled 2,012,- | 
000 tons with January stocks at 5,294,000! 
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March Import and 
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Export Statistics 


Are Said to Show Improved Business 


* (Continued from Page 1.} 


fresh purchasing power, some of which 
obviously is diverted to this country for 
consumption of American manufactures. 

Incomplete figures respecting the ex- 
ports showed that about $10,000,000 of 
the increase in exports was due to move- 


|}ment of a greater quantity of cotton. The 


growth in the call for cotton partially re- 
sulted from the increased funds paid for 
the imports, and this cycle may be ex- 


Exports 
Imports 


Exports 
Imports 


. 
Excess of imports 
Silver 
Exports , ‘ 
Imports 


Excess of exports 


| pected to include other American manu- 
|factured products as the buying power 
{abroad is increased through American 
purchases. 

The tabular statement issued by the 
Department of Commerce of the total 
| values of exports and imports of the United 
| States (preliminary figures for 1931 cor- 
jrected to March 31, 1931) expressed in 


‘thousands of dollars follows: 
+ 


Three Months 
Ended March 
1931 

711,080 

569,240 


141,840 


ch 
1930 
369,549 
300.460 


69,089 

290 
55,768 
55,478 


95 
76,243 
76,148 


5,818 
4,831 


987 


7,532 
6,594 


938 


tons; lignite production totaled 9,513,000 | material prices and shortage in dealers’ 


tons. The March situation showed a slight 
improvement. 

The February production of pig iron 
decreased to 520,000 tons; steel to 1760,- 
000 tons, and rolled products to 527,000 
tons with a slight improvement in certain 
branches subsequently reported in both 


domestic and foreign demand, particularly | 


from Russia and the Near East. February 
steel imports amounted to 326,000 tons 
and exports to 90,000 tons. Machine tool 
exports during February totaled 83,000,000 
tons. The general situation continued to 
be unsatisfactory, but increased activity 
on Russian orders is anticipated. 


Improved activity in all branches of 
the textile industry is due to firmer raw 


Kt 


i 


_Unwrapped Package 


ine Wrapped Package 


if Ordinar y Cellophane 


Wrapped Package 


Camel Humidor Pack 
/Moisture-Proof Cellophane 


30 
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| Stocks. Factory orders are generally re- 
| ported for early delivery, indiccting con- 
tinued cautious buying. Better than sea- 
|sonal improvement is likewise evident in 
|the shoe and leather industries, due to 
|low stocks, with substantial demand for 
;the cheap and medium qualities. 


_ The chemical industry reported spotty 
improvement, particularly in heavy chem- 
|icals, with a somewhat firmer trend in 
prices. February exports totaled 86,000,000 
tons, while March potash sales continued 
to increase to 179,000 tons. 


| Automobile production was below that 
of last year with demand for small models 
‘fair and for larger cars slack. The elec- 
trotechnical branch continued to be dull. 


Cigarettes in prime condition have a moisture content of 
about 10%. It will be seen by the Chart that cigarettes in 


package of 


Now make the same test with the entuy Catorhaee or 


glassine wrapping found on other brands. 


the water seeps through and escapes, 


how quickly 


the ordinary wrapped package lose more than half of their 
total moisture in thirty days and that only the Camel 
Humidor Pack delivers cigarettes to you in prime condition 


phane that slitters 


D? NOT be misled by a mere shiny wrapper. 
The Camel Humidor Pack should never be 
confused with either the glassine or the ordinary 
Cellophane wrapping sometimes found on other 
cigarettes. 


Our Humidor Pack is made of moisture-proof 
Cellophane, which costs nearly twice as much as 
ordinary Cellophane and is air-sealed at every 


point. 


It is not put there merely to catch the eye but to 
perform a real service to the Camel smoker. 


Because it is both air-sealed and moisture-proof, 
it keeps Camels always in mild, factory prime 
condition. It also guards the cigarettes within 
from contamination by dust or dangerous germs, 


a stale or dried out 


Remember, Camels are the only cigarettes in 
the true Humidor Pack. 


Switch to Camels for just one day, then quit 


them tomorrow if 
you can. 


BR. J. REYNOLDS TOBACCO CO. 
Winston-Selem, N.C. 


Sooke a fresh cigaille 


CaMEL 


As you light a Camel fresh from the Humidor 
Pack, note how mild and cool and easy it is to 
your throat. Compare its fragrant mildness with 
the bite and burn that comes from the smoke of 


cigarette. 


Everywhere today people are talking about the 
new delight they have found in this blend of choic- 
est Turkish and mellowest Domestic tobaccos. 
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Utah Is Sustained in Claiming 


bina 


Supreme Court Explains That Rights. 


Passed When Admitted to the Union 


Decision Given in Suit Filed by United States 
To Quiet Title to Portions of Beds of Green, 
Colorado and San Juan Rivers 


the confluence of the San Juan River and 
the Colorado River down to the mouth 
of San Juan River. 


On these findings, the Master has con- 
cluded that the title to the beds of the 
rivers, where the rivers were found to be 


THE Untrep STATES OF AMERICA 
Vv. 


Tue State oF UTAH. 

Supreme Court of the United States. 
Original ae ak eaten | 
eptions to report of special master. 
Saustan 8. Biackmar, Special Assistant to | navigable, as above stated, was in the 
the Attorney General (THomaS D.| State of Utah, and, where the rivers were 
THacuer, Solicitor General, RANDOLPH 8. |found to be nonnavigable, was in the 
Co.iins and SaMvueL H. MOYER with him | United States. 
on the brief), for the complainant; P.| Accordingly, 
T. FARNSWORTH JR. (GEORGE P. PARKER, | mended that the court enter a decree dis- 
Attorney General of Utah, WALDEMAR | missing the complaint so far as it relates 
Van Cort, Grorce D. PARKINSON, and | to the bed of the Green River, to that por- 


| 


tain facts, and the sufficiency of the basis 
of fact for a finding of navigability, rather 
than in relation to the general principles 
of law that are applicable. In accordance 
with the constitutional principle of the 
equality of States, the title to the beds 


of rivers within Utah passed to that State | 


when it was admitted to the Union, if the 
rivers were then navigable; and, if they 


were not then navigable, the title to the! 


river beds remained in the United States. 
(Note 4.) 
The question of navigability is thus de- 


terminative of the controversy, and that is 


a Federal question. This is so, although 
it is undisputed that none of the portions 
of the rivers under consideration consti- 


| tute navigable waters of the United States, 


that is, they are not navigable in inter- 
state or foreign commerce, and the ques- | 


| tion is whether they are navigable waters 


the Master has recom-| 


- Wiuam A. Hmton with him on the) tion of the bed of the Colorado River | 


brief), for the defendant. 
Opinion of the Court 
Mr. Chief Justice Hucues deliv 
opinion of the court. 
The United States brought this suit to 


which in 1896 constituted the Grand River, 
| and to that portion of the bed of the Colo- 
ered the | rado River from Mile 176 above Lees Ferry 
|south to the Utah-Arizona boundary; and 
that the gs decree that the title to the 
F : ; : bed of the Colorado River, from the con- 
quiet its title ae am mS a | fluence of the Green River with the Grand 
beds of _the he the State of Utah, | River down to the end of Cataract Canyon 
ua rivers With ‘\at Mile 176 above Lees Ferry, and to the 
a oy River, from a point where | bed of the San Juan River, was vested in 
the river crosses the line between town- | the United States on Jan. 4, 1896 (except 
ips 23 and 24 South, Range 17 East,|S0 far as theretofore granted by the 
< a Base and Meridian (approxi- United States), and that Utah be en- 
rea the mouth of the San Rafael| Joined from asserting title or interest 
River) down to the = the | OE parties have filed exceptions to 
— River with the Colorado River, \the Master's report. 
The Colorado River from the mouth Fis ons 
of Castle Creek (about 14 miles above Extent of Navigability 
the town of Moab) to the boundary line | Under Contention 
between Utah and Arizona, 296 miles (in-| wither party excepts to the finding and 


i i the Colorado River | c 
aon an cohen a the Green River which | Conclusion with respect to the nonnaviga- 
had formerly been known as the Grand | bility of the San Juan River, or of the 
River): 5 Colorado River from the first rapid or 
‘ ; | cataract at Mile 212.15 above Lees Ferry 
‘San Juan River from the mouth of | © 
oninle Creek (five miles below the town | — = the end of Cataract Canyon at 
of Bluff) to its confiuence with the Colo- | 4 - = Lees Ferry. 
do River, 133 miles. e United States has a large number 
Cl ; : Ri of execptions to the findings and conclu- 
aims to tvers 


Based on Treaty | 
The complaint alleges that by the} 
Guadalupe-Hidalgo Treaty of Feb. 2, 1848 
(Note No. 1), the United States acquired | 
from the Republic of Mexico the title to| 
all the lands riparian to these rivers, 
together with the river beds, within the 
State of Utah, and that the United States 
remains the owner of these lands, with| 
certain stated exceptions of lands granted | 
“by it; that the Green, Colorado and San 
Juan Rivers throughout their entire length 
within the State of Utah are not and never 
have been navigable, and that they have 
not been used, nor are they susceptible 
of being used, in their natural and ordi- 
nary condition as permanent highways or 
channels for useful commerce within the 
State of Utah or between States or with 


of the Green River, and of the Grand 
River down to its junction with the Green 
River, and of the Colorado River from 
Mile 176 above Lees Ferry to the Utah- 
Arizona boundary. 

Utah excepts to the findings and con- 
clusion of the Master as to the nonnavi- 
gability of the Colorado River from the 
confluence of the Green River and the 


at Mile 212.15 above Lees Ferry. 
The controversy is with respect to cer- 


Securities Board Urged 
By Minnesota Governor 


| Susceptible of being used, 
|Mary condition, as highways 


of the State of Utah. (Note 5.) State 
laws (Note 6) cannot affect titles vested 
in the United States. (Note 7.) 


Test for Determining 
Navigability Outlined 

The test of navigability has frequently 
been stated by this court. In The Daniel 
Ball, 10 Wall. 557, 563, the court said: 
“Those rivers must be regarded as public 
navigable rivers in law which are navi- 
gable in fact when they are used, or are 
in their ordi- 


for com- 
merce, over which trade and travel are 


|/Or may be conducted in the customary 
| modes of trade and travel on water.” 


In The Montello, 20 Wall. 430, 441, 442, 
it was pointed out that “the true test of 


| the navigability of a stream does not de- 


pend on the mode by which commerce is, 
or may be, conducted, nor the difficulties 
attending navigation,” and that “it would 
be a narrow rule to hold that in this 
country, unless a river was capable of be- 
ing navigated by steam or sail vessels, it 
could not be treated as a public high- 
way.” The principles thus laid down have 


| recently been restated in United States v. 


| 


sions of the Master as to the navigability | 


Grand River at Mile 216.5 above Lees | 
Ferry down to the first rapid or cataract | 


Holt State Bank, 270 U. S. 49, 56, where 
the court said: 


| Utah. 
| Master finds that the depth of the Green 


lor of a negligible part, which boats may 
}use, of a stream otherwise nonnavigable. 


| We are concerned with long reaches with | 
particular characteristics of navigability | 


or nonnavigability, which the Master's 
report fully describes. 


mountains of western Wyoming and has a 
total length of about 700 miles, 


it enters the Green River valley in which 
the town of Green River, Utah, is situated, 


about 117, miles above the river's mouth. | 


The drop in elevation between the town of 


Green River, Wyo. and Green River, Utah, | 
is from 6,067 to 4046 feet—2,021 feet in| 


387 miles, causing many difficult and dan- 
gerous rapids. 


For the first 23 miles below the town 


of Green River, Utah, to the point where | 


the San Rafael River enters from the 
west, the country is more or less open. 


|F the mouth | 
one SLs Gia | of California. The distance from the con- | 
fluence of the Green and Grand rivers in | 


(approximately the begimning of the sec- 
tion to which the controversy relates) to 


|the junction of the Green and Grand 


rivers, there is a very gradual slope, there 

being a drop of 111 feet im the 94 miles. 
In this section the river flows through 

Labyrinth and Sillwater canyons, the rock | 


walls of which in many places rise almost | 


vertically from the water’s edge, and in, 
other places are over 8,000 feet apart, | 
with heights of 600 to 1,300 feet. The) 
average width of the river is from 500 to | 
700 feet. In four or five places there are 
bottom lands along the side in the can- 
yons. The course of the river is tortuous, 
the distance (in this section) in a straight 
line being less than one-half that by the 
river. 


Depth, Velocity and 


Volume of Water Measured 


The Government maintains gauging sta- | 
tions to measure the depth, the velocity | 
and the amount of discharge of water. 
On the Green River the gauge was lo-| 
cated at or near the town of Green River, | 
From these measurements the 


The Green River has its source in the | 


After | 
passing through a series of canyons, the | 
|rock walls of which are of great height, 


“The rule long since approved by this| River ranged from between 1% and 3 
court in applying the Constitution and laws/| feet for 53 days in the year to between 
of the United States is that streams or|7 and 12 feet for 60 days, and that for 
lakes which are navigable in fact must|312 days in the year there was a depth 
be regarded as navigable in law; that|of 3 feet or over. For 290 days in the 
they are navigable in fact when they are| year there was a discharge of over 2,000 
used, or are susceptible of being used, in| cubic feet per second, amd, for 149 days, 
their natural and ordinary condition, as|of over 4,200 cubic feet per second. 
highways for commerce, over which trade | The Grand River rises in north-central 
and travel are or may be conducted in| Colorado and flows to its junction with 
the customary modes of trade and travel| the Green River in Utah, approximately 
on water; and further that navigability| about 423 miles. Its course is through 
does not depend on the particular mode | & succession of long, narrow, fertile val- 
in which such use is or may be had—|leys, alternating with deep canyons, with 
whether by steamboats, sailing vessels or | walls, in places, of over 2,000 feet in 
flatboats—nor on an absence of occa-| height. There are many difficult and dan- 
sional difficulties in navigation, but on the| gerous rapids. The total drop from Grand 
fact, that the stream in its natural and| Junction, Colo. to Castle Creek, Utah 
ordinary condition affords a channel for| (where the section in controversy begins) 
useful commerce.” (Note 8.) is 
feet, a drop of 559 feet im 94 miles. 
Course o f Green oo Guat Crees to the town of Moab, 
* ° miles, e slope averages 3.5 feet per 
River Described mile, and there are slignt rapzds or riffes 

In the present instance, the controversy |and rocks in the stream. At Moab there 
relates only to the sections of the rivers|is an open valley, leaving, which the 
which are described in the complaint, and|Grand_ River flows 65% miles largely 
the Master has limited his findings and| through rock canyons having walls 600 to 
conclusions as to navigability accordingly.| 2,100 feet in height, 

The propriety of this course, in view of the| 


| Utah-Arizona boundary, the canyon walls 


|i rease i yer 300 to 
from 4,552 feet in elevation to 3,993 | ee ee ee ee ee 


The course of the Grand River in this | 


physical characteristics of the streams, is! 


section is slightly more tortuous than that | 
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3 feet or over. There is a discharge of 
over 2,000 cubic feet per second for 351 
days in the year, amd for 169 days of 
over 4,200 cubic feet per second. 

The Master finds that on the Grand 
River, in the 79 miles between Castle 
Creek and the junction with the Green 
| River, there is a stretch of about three 
miles out of the first 14 miles between 
Castle Creek and Moab Bridge in which 
there are three small rapids and that in 
this stretch, the river is less susceptible 
of practical navigation for commercial 
purposes than in the remainder of the 
river. But the Master finds that, even in 
this three mile strecth, the river is sus- 
ceptible of being used for the transporta- 
tion of lumber rafts and that there has 
| been in the past considerable use of the 
| river for that purpose. 

The Colorado River, that is, treating 
the river as beginning at the junction of 
|}the Green and Grand _ rivers, 
southwesterly and finaly reaches the Gulf 


Utah to the Utah-Arizona boundary, is 
about 189 miles, the boundary being about 


27 miles above the point known as Lees | 


Ferry in Arizona. The table of distances 
gives the junction of the Green and the | 
Grand rivers as being 216.5 miles above 
Lees Ferry. 

The master finds that the Colorado | 
River is nonnavigable from this junction 
down to the end of Cataract Canyon at 
Mile 176 above Lees Ferry. The State of 
Utah contests the finding of the master 
with respect to the first 4.35 miles of this 
stretch of the river, that is, to a point 
212.15 miles above Lees Ferry (a question 
to which we shall return in dealing with | 
Utah's exceptions), where it is said that | 
the first rapid or cataract of Cataract 
Canyon begins. 

But there is no comtroversy as to the 
nonnavigability of the stream from this 
point through Cataract Canyon down to | 
Mile 176 above Lees Ferry. Through this 
canyon, with rock walls from 1,500 to 2,- 
700 feet in height, the river has a rapid 
descent or slope of about 399 feet, a drop 
of 11 feet per mile, with a long series of | 
high and dangerous rapids, 


Slope of Section 


Found Less Steep 

The master’s finding of navigability re- 
lates to the section of the river from 
Cataract Canyon to the Utah-Arizona 
boundary. At the end of Cataract Canyon 
(the end of the portion of it known as 
Dark Canyon), the country becomes more 
open, the river somewhat wider, and the | 
canyon walls not over 600 feet in height, | 
this stretch being known as Glen Canyon. 
Two rivers enter from the West, the Fre- 
mont and the Escalante, and one from 
the East, the San Juan. 

As the Colorado River approaches the 


1,600 feet. There are various points at, 
which bottom lands are cultivated in the | 
river beds. The width of the river aver- | 
ages from 600 to 700 feet. Its slope 
through this section is gentle, being less | 
than 2 feet per mile. As to the 90 miles | 
of Glen Canyon, that is, from Mile 176 
above Lees Ferry to the mouth of the San 
Juan River, the master states that there 
are no gauging station figures of any dis- 
charge, flow and depth which are appli- | 


ee ee 


flows | 


| the rivers to use as highways of com- 


| the Union. 
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Title to Beds of Navigable Rivers 


‘Master Is Upheld in His Finding 
That Two Streams Are Navigable 


‘Ruling That Four-mile Stretch of Colorado 
River Was Nonnavigable Is Reversed for 
Lack of Basis for Such Classification 


| bility of certain other streams. (Note No. 

11). The master has made an elaborate | 
| review of the history of the rivers from | 
the year 1540 to 1869, and reaches the} 
conclusion that neither “the limited his- | 
| torical facts put in evidence by the Gov- 
ernment or the more comprehensive in- 
vestigation into the history of these re-| 
gions” tends to support the contention 
|that the nonuse of these rivers in this | 
historical period “is weighty evidence that 
they were nonnavigable in 1896 in fact 
}and in law.” 


The master points out that the non- 
settlement of eastern Utah in these years, 
the fact that none of the trails to western | 
Utah or to California were usable to ad- 
vantage in connection with these rivers, | 
and many other facts are to be consid- 
ered in connection with that of nonuse. 

Coming to the later period, that is, since | 
1869, the master has set forth with much 


| detail the actual navigation of the rivers | 


with full description of the size and char- | 
acter of boats, and the circumstances of 
use. It appears that navigation began in 
1869 with the expedition of Major John 
W. Powell down the Green and the Colo- 
rado Rivers, and this was followed by his 
second trip in 1871. It is said that there 
were no further attempts at navigation| 
for 17 years. 


Survey of 1889 


Shows Navigation 

There was a survey by Robert Brewster | 
Stanton in 1889, and in the succeeding | 
years there were a large number of enter- | 
prises, with boats of various sorts, in-| 
cluding rowboats, flat boats, steamboats, 
motor boats, barge and scows, some be- 
ing used for exploration, some for pleas- 
ure, some to carry passengers and sup- 
plies, and others in connection with pros- | 
pecting, surveying and mining operations. 

Much of this evidence as to actual navi- 
gation relates to the period after 1896, | 
but the evidence was properly received and 
is reviewed by the master as being rele- 
vant upon the issue of the susceptibility of 


merce at the time Utah was admitted to 


the ordinary condition of the rivers, rather 

The question of that susceptibility in 
than of the mere manner or extent of 
actual use, is the crucial question. The | 
Government insists that the uses of the | 
rivers have been more of a private na-| 
ture than of a public, commercial soft. | 
But, assuming this to be the fact, it can 
not be regarded as controlling when the 
rivers are shown to be capable of com- 
merciel use. 

The extent of existing commerce is not | 
The evidence of the actual use 





; there are three small rapids, already men= 


| acteristic of the whole 
| Grand River here in controversy. 


impediment to the operation of boats ex- 
cept possibly in one or two instances. 
In relation to rapids, riffles, rapid water 
and velocity of current, the master uses 
the classifications of an engineer pre- 
sented by the Government and finds that 


jin the portions of the Green River ine 


volved in this suit there are no rapids, 
riffles or rapid water, and that the slope 
of the bed is only a little over one foot 
per mile; that there is a stretch on the 
Grand River (above Moab Bridge) where 


tioned, and also two and one-half miles 


| of rapid water, but that this is a stretch 


of only six miles in all and is not char- 
section of the 


Shifting Sand Bars 
Held Chief Obstacle 


It appears that neither the current nor 
the velocity of the Green and Grand 
rivers impede navigation to any great ex- 
tent except in the days of extreme or sud= 
den flood, and that motor boats of proper 
construction, power and draft can navi- 
gate upstream without trouble, so far as 
current or velogity alone is concerned. 
The slope of the section of the Colorado 
River which the master has found to be 


| navigable is for the most part slight, as 


already stated; there are four drops in 
elevation which may be called small 
rapids, but it appears that these do not 
ordinarily make necessary any portage of 
boat or cargo. 

The principal impediment to navigation 
is found in shifting sandbars. As the 
rivers carry large amounts of fine silt, 
sandbars of various types are formed, 


| The master’s report deals with this mate 


ter at length. Referring to the Green and 
the Grand Rivers, the master States that 
the most constant type of sandbar forms 
on the sides of the rivers on the convex 
curves or inside of the bends; that changes 
in discharge and in velocity, and floods 
caused by sudden heavy rains, may affect 
the size, shape and height of these side 
sandbars, but, in general, after the Spring 
high-water has receded, these sandbars 
have constant and fixed locations. 

There is a second type of bar which 
forms at the mouth of tributary streams, 
creeks or washes, usually at times of sud- 
den floods caused by heavy Summer rains, 
and these generally are of short duration. 
A third type consists of what is termed 
“crossing bars” which are formed below 
the places where the rivers cross from 
one side to the other in following the 
curves or bends; wherever these crossing 
bars occur there is generally more or less 
difficulty in ascertaining the course of the 


° 


° 


cable, but the master finds that as the | the test. ; as livide 
waters of the Green and the Grand Rivers | of streams, and especially of extensive | several channels, or it may distribute itself 
join and form the Colorado River, there |®MG continud use for commercial pur- | over the full length of the bar so as greatly 
must be a discharge of water in the Glen | POSes, may be most persuasive, but where | to lessen the depth of the water from that 
|Canyon stretch equal to the combined | COMditions of exploration and settlement | prevailing in the well-defined channels 
|discharge of the other two rivers and | po gpnnnee Map ee — nature | which follow the bends. 

|hence at all times s ci ; -| Of such use, the susceptibility to use as| 

navigation s0 a 1; ais dee |a highway of commerce may still be satis- Course and Channel 

| concerned. factorily proved. Changed by Bars 


any foreign nation; that the United 
States, as proprietor, has executed and de- 
livered numerous prospecting permits cov- 
ering portions of the river beds in ques- | 
tion, giving to the permittees the exclusive 
right of prospecting for petroleum, oil and 
gas minerals, and that the permittees have 
entered upon development work; that the 
State of Utah claims title adverse to the | 
United States in these river beds, assert- | 


St. Paut, Mrwn., April 16. 
_Governor Floyd B. Olson has sent spe- 
cial communications to the Senate and 
House of Representatives urging prompt 
action upon bills (8. 1078 and H. 1455) 
for an act creating a securities commis- 
sion, and “providing further means for 
the proper enforcement of the laws re- 
lating to the sale of so-called wild-cat 
securities, and for the protection of the 


apparent. Even where the navigability of | of the Green River; the width of the siver | 
a river, speaking generally, is a matter of | averages about 500 feet and the slope below | 
common knowledge, and hence one of| Moab is only a little over 1 foot per mile. 
which judicial notice may be taken, it; The Government's gauge was located at 
may yet be a question, to be determined | Cisco, about 17 miles above Castle Creek. 
upon evidence, how far navigability ex- | From readings at that point the Master 
tends. (Note 9.) |finds that the depths of the river vary 
The question nere is not with respect | from 2.9 to 3 feet for 16 days in the year 


to a short interruption of navigability in| to over 7 feet for 61 days, and that for 
a stream otherwise navigable (Note 10), | 


channel, as the stream may divide into 


As the court said, in Packer v. Bird, 137 


ing that the rivers always have been and 
are navigable and that- title to the river 
beds vested in the State when it was ad-| 
mitted to the Union; and that Utah, with- 
out the consent or authority of the United 
States, has executed and delivered numer- 
ous oil and gas leases covering portions 
of these river beds and purporting to give: 
exclusive rights and privileges. 


Rivers Alleged 


To Be Navigable 

The United States asks that the claim of 
Utah to any right, title, or interest in the | 
river beds in question be adjudged to be; 
null and void, that it be determined that | 
the United States has full and exclusive 
title thereto, and that injunction issue 
accordingly. 

By its answer, Utah denies ownership by | 
the United States of the river beds de-| 
scribed in the complaint and sets up title 
in the State, alleging the navigability of 
the rivers. 

The court referred the case to Charles 
Warren as Special Master to take evidence 
and to report it with his findings of fact, 
conclusions of law, and recommendations 
for decree. Hearings have been had before 
the Master, voluminous evidence has been 
received, and the Master has filed his re- 

or. 

° The report gives a comprehensive state- 
ment of the facts adduced With respect to 
the topography of the rivers, their history, 
impscdiments to navigation, and the use, 
and susceptibility to use, of the rivers as 
highways of commerce. 

A distinction in descriptive terms should 
be noted. When Utah became a State, the 
Grand River, rising in Colorado and flow- | 
ing through the State and within Utah 
to the junction with the Green River, 
was designated on all Government maps | 
and reports as separate from Colorado 
River, and the name Colorado River was 
applied only to the river formed by the 
confiuence of the Green River and the 
Grand River. 


Grand River Is 


Renamed by Congress 

The Congress, by the Act of July 25, 1921 | 
(Note No. 2), provided that the river} 
theretofore known as the Grand River, 
from its source in Colorado to the point 
where it joined the Green River in Utah 
and formed the Colorado River, should | 
thereafter be designated as the Colorado 
River. 

Considering that this act had no re- 
troactive effect, and as it expressly pro- 
vided that the change in name should not 
affect the rights of Colorado and Utah, the 
Master has followed in his report the 
earlier designations and thus has dealt 
with four rivers, the beds of which are 
in question, instead of three; that is, the 
Green River, the Grand River, the Colo- 
rado River ‘below the junciion of the 
Green and Grand) and the Juan River, 

The master has made his findings as 
to navigability as of Jan. 4, 1896, the date 
of the admission of Utah to the Union. 
(Note No. 3.) The master finds that at 
that time the following streams in ques- 
tion were navigable waters of Utah: The 
Green River, from a point where the river 
crossed the township line between Town- 
ships 23 and 24 South, Range 17 East, 
Salt Lake Base and Meridian down to 
its confluence with the Grand River 
(about 95 miles); the Grand River, from 
the mouth of Castle Creek down to the 
confiuence of the Grand River with the 
Green River ‘(about 79 miles); and the} 
Colorado River, from Mile 176 above Lees 
Ferry south to the Utah-Arizona boundary 
(about 150 miles); and that the follow-| 
ing streams were nonnavigable waters of 
Utah: The Colorado River, south from the 
confluence of the Green and the Grand 
Rivers down to the end of Cataract Canyon | 
at Mile 176 above Lees Ferry (about 40 
miles); and the San Juan River from the 
mouth of Chinle Creek at Mile 133 above 








investing public of Minnesota.” 


This bill is of more importance from the 
standpoint of the people of the State than 
all the other legislation pending before 
the Legislature, the Governor declared. 


“The Minnesota group of the Invest- 
ment Bankers Association of America, 
which is vitally interested in the sale of 
safe securities, and the prevention of the 
sale of so-called wild-cat securities is 
strongly in favor of the bill,” according 
to the communication of Governor Olson, 
and joins with him in urging its passage. 


New Furniture With Old 
Covering Taxed as Entirety 


New York, April 16—In a decision by 
the United States Customs Court, over- 
ruling a protest of F. Schlesinger & Sons 
of San Francisco, a set of furniture, con- 
sisting of six chairs and a sofa, the 
wooden frames being admittedly of modern 
manufacture and the wool tapestry cover- 
ings more than 100 years old, is held to 
be entireties and not separable for duty 
purposes. Upon a finding that the tap- 
estry was the component material of chief 
value, the court rules that duty was prop- 
erly imposed at 50 per cent ad valorem 
under paragraph 1119, Tariff Act of 1922, 
as manufactures tn chief value of wool. 


The importers contended that duty 
should have been assessed upon the value 
of the modern portion only; that the tap- 
estry, being over 100 years old was entitled 
to free entry under paragraph 1708 of the 
Act of 1922 as artistic antiquities. (Pro- 
test 344306-G-38408) 


Journal of the Supreme 
Court of the United States 


Present: The Chief Justice, Mr. Jus- 
tice Holmes, Mr. Justice Van Devanter, 
Mr. Justice McReynolds, Mr. Justice 
Brandeis, Mr. Justice Sutherland, Mr. 
Justice Butler, Mr. Justice Stone, and 
Mr. Justice Roberts. 

Millard E. Tompkins, of New York 
City; George A. Mathers, of Benning- 
ton, Vt.; Henry G. Molina, of Rye, N. Y.; 
Frank Michels, of Chicago, Ill.; Le- 
Roy B. Iserman, of New York City; John 
W. Heller III, of York, Pa.; and O. Le- 
land Hunt, of Washington, D. C., were 
admitted to practice. 

No. 618. The United States of 


ex rel. Ethel M. McLennan, petitioner, v. 
Ray Lyman Wilbur, Secretary of the Inte- 
rior; 

No. 676. The United States of America, 
ex rel. H. H. Simpson, petitioner, v. Ray 
Lyman Wilbur, Secretary of the Interior, 
et al.; 

No. 704. The 
ex rel. Roy G. 
Lyman Wilbur, 


and 
The 


United States of America, 
Barton, petitioner, v. Ray 


No. 743 United States of America, 
ex rel. W, B. Pyron, petitioner, v. Ray 
Lyman Wilbur, Secretary of the ‘nterie> 
et al. Argument continued by Mr. Lewis 
Edwin Hoffman for the petitioner in aio. 
618; by Mr. Homer R. Hendricks for the 
etitioner in No, 676; by Mr, James Conlon 





America, | 


Secretary of the Interior; | 


or the petitioner in No. 704; by Mr. James | 


G. Leovy for the petitioner in No, 704; by 
Mr. James A, Greenwood for the State of 


Wyoming and Mi Clarence L. Ireland for | 
the State of Colorado as amici curiae, by | 
special leave of court; by Mr. Assistant At- | 


torney General Richardson for the respond- 


ents; and concluded by Mr. Chester I. wong | 


for the petitioner in No. 618. 


No. 720, Walter C. Fetters, U. S. Marshal, | 


etc., petitioner, v. The United States of 
America, ex rel, Thomas W. Cunningham. 
Argued by Mr, Claude R. Branch “rr *>° 
petitianer and by Mr. Ruby R. Vale for the 
resyondent, 

No. 306, Guy Spurrier and Gerata Cella 
Spurrier, appellants, v. Mitchell Irrigation 
District and Gering & Ft. Laramie irriga- 
ation District. Argument commenced by 
Mr. J. M. Fitzgerald for the appellants 

Adjourned until April 17 at 12 o'clock 
when the day call for Friday, Anri!l 17, will 
be: Nos, 

428, 429, 430, 431, 432, 433, 434, 435, 436, 437, 
438, 439, 440 and 441), 445, 449, 453 and 455. 


306, 678, 362, 422, 423, 426 (427, | 


Summary of 


DECISIONS OF THE SUPREME COURT 
Published in Full Text in This Issue 


NAVIGABLE WATERS—Lands under water—Title to beds—Proof of mavigability— 
Suit by United States against State to quiet title— 

In a suit by the United States against the State of Utah to quiet title to certain 
portions of the beds of the Green, Colorado, and San Juan Rivers within the State 
of Utah, in which the State claimed title on the ground that rivers were navigable 
and that the beds of the rivers therefore passed to the State when it was admitted 
to the Union, the evidence was sufficient to sustain the findings of the master that 
certain sections of the rivers were navigable, notwithstanding testimony as to 
shifting sand bars constituting an impediment to navigation and as to floods and 
periods of high water causing the rivers to carry logs and drift wood, but was not 
sufficient to sustain his finding that a four-mile stretch of the Colorado River was 
nonnavigable, in view of the fact that there was no basis for the differentiation 
as to navigability of such portion of the Colorado River.—United States y. Utah, 
State of. (Sup. Ct. U. S..—6 U. S, Daily, 396, April 17, 1931, 


NAVIGABLE WATERS—Lands under water—Title of beds of rivers in Utah— 
The title to the beds of navigable rivers within the State of Utah passed to the 
State when it was admitted to the Union, although not navigable for purposes of 
interstate or foreign commerce.—United States v. Utah, State of. (Sup. Ct. U.S)—6 
U. S. Daily, 396, April 17, 1931. 


WAR—Enemy property—Seizure of patents by Alien Property Custodian—Right to 
royalties for use under licenses granted by Federal Trade Commission— 

German corporations, as owners of patents which had been seized by the Alien 
Property Custodian under the Trading with the Enemy Act after licenses to use 
the patents had been granted by the Federal Trade Commission under an order of 
the President, were not entitled to the royalties which had accrued under such 
licenses, since the Alien Property Custodian by seizure of the “letters patent and 
every right, title and interest. with respect thereto,” subject to the rights of the 
licensee, acquired not only the patents but also the right to recover such accrued 
royalties.—Farbwerke vormals Meister Lucius & Bruning et al. v. Chemical Founda- 
tion, Inc., et al. (Sup. Ct. U. S.)—6 U. S. Daily, 399, April 17, 1931. 


Federal Taxation 


DEDUCTIONS—Interest—Indebtedness incurred to purchase or carry exempt se- 
curities—Joint stock land banks— 


Interest paid by joint stock land banks upon their joint stock land bank bonds is 
not deductible, since such bonds constitute an indebtedness incurred to purchase 
or carry farm mortgages, the interest upon which is wholly exempt from taxation— 
First National Bank of Chicago v. U.S. (Sup. Ct. U. S..\—6 U.S. Daily, 401, April 
17, 1931, 

INSURANCE COMPANIES—Mutual life insurance companies—Capital stock tax— 
When repealed— 


Mutual life insurance companies were subject to the capital stock tax for the 
year ended June 30, 1921, but not for the year ended June 30, 1922—N. Y., Life Ins, 
Co. v. Bowers. (Sup, Ct. U. S.)\—6 U.S. Daily, 397, April 17, 1931. 

INSURANCE COMPANIES—Mutual life insurance companies—Capital stock tax— 
Basis— 


Dividends apportioned and payable to annual and deferred dividend policy- 
holders, and amounts set apart or held awaiting apportionment upon deferred 
dividend policies were properly included in the basis of the capital stock tax im- 
posed upon mutual life insurance companies by the 1918 and 1921 Acts.—N, Y, 
Life Ins. Co. v. Bowers. (Sup. Ct. U. S.)\—6 U. S. Daily, 397, April 17, 1931, 


REFUNDS AND CREDITS—Claims for refund—Informal claim— 

A waiver and the letter transmitting it held, under the circumstances, to have 
constituted an informal claim for refund which was perfected by a formal claim 
prior to May 1, 1929.—Bonwit Teller & Co.v. U.S. (Sup. Ct. U. S.)—6 U. §, Daily, 
397, April 17, 1931. 


REFUNDS AND CREDITS—Suit by taxpayer—Statute of limitations— 


A suit to recover an overpayment which was made more than five years before 
filing the complaint was not barred by R. S. section 3226, as amended, when a claim 
for refund had been granted by the Commissioner who issued his certificate to the 
taxpayer; the delivery of the certificate gave rise to a cause of action on which 
this suit was brought.—Bonwit Teller & Co.v. U.S. (Sup. Ct, U.S.).—6 U. §S, Daily, 
397, April 17, 1931. 


State Taxation 


MISSISSIPPI—Public utility taxes-—Railroads—Mileage tax—Discrimination— 
A mileage tax under which railroads having less than 25 miles of main line pay 


at a lower rate than those of greater length cannot be regarded, in the absence of | 


any further showing, as arbitrary and as constituting a violation of the Federal 
Constitution.—Columbus & Greenville Railway Co. v. Miller. (Sup. Ct. U. S)-6 
U, S. Daily, 397, April 17, 1931. 


349 days in the year there is a depth of | 


Absence of Historical 








| Massachusetts v. New York, 271 U. 8. 65, 89. 


| supra. 


| Data on Use of River 


As to depth, the master finds that the | 


| Colorado River in this stretch should have | 
|a depth at least equal to that of the 


Green or the Grand River. Between the | 
mouth of the San Juan River and the 
Utah-Arizona boundary, figures were ob- 
taimed from the Lees Ferry gauging sta- | 
tion from which it appears that the aver- 
age depths range from between 3 and 
4 feet for 17 days in the year to over 8 
feet for 124 days in the year, and that 
the discharge varies from less than 4,000 
cubic feet per second for 13 days in the | 
year to over 6,000 feet per second for 
352 days in the year. 

The question thus comes to the use, 
and the susceptibility to use, for com- 
merce of the sections of these rivers which 
the master has found to be navigable. 

The United States, im support of its 
exceptions, stresses the absence of his- 
torical data showing the early navigation | 
of these waters by Indians, fur traders, 
and early explorers, that is, uses of the 
sort to which this court has had occa- 
sion to refer in considering the naviga- 


1.—9 Stat. 922. 
2.—42 Stat. 146. 

3.—29 Stat. 876. 
4.—Shively v. Bowlby, 
Scott v. Lattig, 227 U. S. 
nelly v. United States, 





152 U. 8. 1, 26, 27; 
229, 242, 243; Don- | 
228 U. S. 243, 260; | 


|S. 


U. S. 661, 667: “It is, indeed, the sus- 
ceptibility to use as highways of commerce 
which gives sanction to the public right 
of control over navigation upon them, | 
and consequently to the exclusion of pri- 
vate ownership either of the waters or | 
soils under them.” In Economy Light & 
Power Company v. United States, 256 U.| 
113, 122, 123, the court quoted with | 
approval the statement in The Montello, | 
supra, that “the capability of use by the | 
public for purposes of transportation and | 
commerce affords the true criterion of | 
the navigability of a river, rather than 
the extent and manner of that use.” 


Capacity of Streams 
| r ° 
|For Use in Future 


It is true that the region through which 
the rivers flow is sparsely settled. The 
towns of Green River and Moab are small, | 
and otherwise the country in the vicinity 
of the streams has but few inhabitants. | 
In view of past conditions, the Govern- 
ment urges that the consideration of fu- 
ture commerce is too speculative to be 
entertained. Rather is it true that, as the 
title of a State depends upon the issue, 
the possibilities of growth and future 
profitable use are not to be ignored. 

Utah, with its equality of right as a} 
State of the Union, is not to be denied | 
title to the beds of such of its rivers as | 
were navigable in fact at the time of the | 


Oklahoma v. Texas, 258 U. S, 574, 583; United | admission of the State either because the 


States v. Holt State Bank, 270 U. 8. 49. 55; | 
5.—See The Daniel Ball, 10 Wall, 557, 563; | 
The Montello, 11 Wall. 411, 415. | 
6.—In 1927, the Utah Legislature passed an | 
act declaring “the Colorado River in Utah | 
and the Green River in Utah" to be navig- 


;}able streams. Laws of Utah. 1927, p. 8. 


¥; —Brewer-Elliott Oil @& Gas Company v. 
United States, 260 U. S. 77, 87: United States 
Vv. Holt State Bank, 270 U. S. 49, 55, 56 

8.——See also Packer v. Bird, 137 U. S. 661, 
667; St. Anthony Falls Water Power Co. v. 
Board of Water Commissioners, 168 U. S. 349, 
359; United States v. Rio Grande Dam & Irri- 
gation Co., 174 U. 8. 690, 698; Leovy v. United 
States, 177 U. S. 621, 627: Donnelly v. United 
States, 228 U. 8. 243, 260, 708, 709; United 
States v. Cress, 243 U. S. 316, 321; Economy 
Light & Power Co. v. United States, 256 U. S. 
113. 122, 123; Oklahoma’ v. Texas, supra; 
Brewer-Elliott Oil & Gas Co. v. United States, 


9 United States v. Rio Grande Dam & 
Irrigation Co., 174 U. S. 690, 698. 

10.—St. Anthony Falls Water Power Co. v. 
St. Paul Water Commissioners, supra; Economy 
Light & Power Co, v. United States, supra. — 

11.—E, g., The Montello, supra; Economy 
Light & Power Co. v. United States, supra. 

12.—-In the case of the Rio Grande in New 
Mexico, the Court said (United States v. 
Rio Grande Dam & Irrigation Co., 174 U. 8. 
690, 699): “Its use for any purposes 
of transportation has been and is exceptional, 
and only in times of temporary high water. 
The ordinary flow of water is insufficient. It | 
is mot like the Fox River, which was con- 
sidered in The Montello, in which was an 
abundant flow of water amd a general capac- | 
ity for navigation along its entire length, 
and although it was obstructed at certain 
places by rapids and rocks, yet these difficul- 
ties could be overcome by canals and locks, 
and when so overcome would leave the stream 
in its ordinary condition susceptible of use for 
general navigation purposes.” 





In Klahoma vy. Texas, 258 U. S. 574, 587, 
the Court, deacribiny the Red Rives in the 
western part of Oklahoma, said that ‘only for 
Sport intervals, when the rain-Jeli is 

are the volume and depth of the water 
such that even very small boats could be 
operated therein. * * * The rises usually last 
from one to seven days amd in the aggregate 
seldom cover as much as 40 days in the 
year’’; and, in relation to the eastern part of 
the river, it was found (id. p. 591) that “Its 
characteristics are stich that its use for trans- 
portation has been and must be exceptional, 
and confined to the irregular and short periods 
of temporary highwater.’’ 

In Brewer-Elliott Oil & Gas Co. vy. United 
States, 260 U. S. 77, 86, the Court accepted 
the findings of the two courts below as to 
jthe monnavigability of the Arkansas River 
above the mouth of the Grand River in Okla- 
homa,. and the District Court, to whose find- 
ings the Circuit Court of Appeals referred, 
had said that "The use of that portion of 
the river for transportation boats has been 
exceptional and necessarily on high water, 
‘was found impractical and 
The rafting of logs or freight has been at- 
tended with difficulties precluding utility 
There was no practical susceptibility to use 





as a highway of trade or travel.” 249 Fed 
609, 623; 270 Fed. 100, 103. 


was abandoned. | 


location of the rivers and the circum- 
stances of the exploration and settlement 
of the country through which they flowed 
had made recourse to navigation a late 
adventure or becaus? commercial utiliza- 
tion on a large scale awaits future de- 
mands. 

The question remains one of fact as to 
the capacity of the rivers in their ordinary 
condition to meet the needs of commerce 
as these may arise in connection with the | 
growth of the population, the multiplica- | 
tion of activities and the development of | 
natural resources. And this capacity may | 
be shown by physical charateristics and 
experimentation as well as by the uses to 
which the streams have been put. 


Impediments in Courses 


| 
Held to Be Navigable 


The controversy as to navigability is 
largely with respect to impediments to | 
navigation in the portions of the rive: 
found by the master to be navigable, anc 
as to these impediments there is muc! 
testimony and a sharp conflict in inter- 
ferences and argument. The Government 
describes these impediments as being logs 
and debris, ice, floods, rapids and riffies 


|in certain parts, rapid velocities with sud- 
| der changes in the water level, sand and 


sediment which combined with the tortu- 
ous course of the rivers produce a suc- 
cession of shifting sand bars, shallov 
depths, and instability of channel. 

The master states that while there i 
testimony that in floods and periods o 
high water, these rivers carry a consider- 
able quantity of logs and driftwood, th: 
evidence as to actual trips made by wit 
nesses discloses little danger thereby ir- 
curred except in the case of paddle-whec 
boats. The master’s finding, which th: 


| evidence supports, is that this conditior 
|does not constitute a serious obstacle tc 


navigation. 

With respect to ice, it is sufficient tc 
say, as the master finds, that ice period: 
on these rivers do not prevail in ever} 
Winter and that they are shorter tha: 
on most of the rivers in the northern an 
northeastern States of the country. A 
to floods, it appears that these are monih 
of extreme high water caused by the mel.- 
ing of snows in the mountains and also 
local floods of short duration caused by 
rainstorms. 

From the testimony of the witnesses 
|who have actually boated on these rivers, 
the master is unable to find that this 
element of variation in flow, or of rapidity 
of variation, has constituted any marked 


| rary changes. 


| of 


There are frequent and sudden varias 
tions in these bars resulting in changes in 
the course of the channel. The bed of the 
Colorado River above the mouth of the 
San Juan is found to be more gravelly 
than that of the Green and Grand Rivers. 
There are, however, long high side-bars 
of sand and gravel on which placer min- 
ing has been done and also a few sande 
bars or bottoms which have been cultie 
vated. 

Crossing bars occur, but not as fre- 
quently as on the Green and Grand 
Rivers, and they cause less trouble, After 
the recession of the water at the end of 


- 


| the high water season, the channel re- © 


mains more or less stable during the rest 
of the year, although there are tempo- 
In general the channel is 
less shifting than on the Green and Grand 
Rivers, and the river is less tortuous. 

Recognizing the difficulties which are 
thus created, the master is plainly right 
in his conclusion that the mere fact of 
the presence of such sandbars causing im= 
pediments to navigation does not make 
a river nonnavigable. It is sufficient to 
refer to the well-known conditions on the 
Missouri River and the Mississippi River. 
The presence of sandbars must be taken 
in connection with other factors making 
for navigability. 

In The Montello, supra. the court said: 
“Indeed, there are but few of our fresh- 
water rivers which did not originally pre- 
sent serious obstructions to an uninter- 
rupted navigation. In some cases, like 
the Fox River, they may be so great while 
they last as to prevent the use of the 
best instrumentalities for carrying on 
commerce, but the vital and essential 
point is whether the natural navigation 

the river is such that it affords a 
channel for useful commerce. If this be 
so the river is navigable in fact, although 
its navigation may be encompassed with 
difficulties by reason of natural barriers 
such as rapids and sandbars.” 

The Government invites a comparison 
with the conditions found to exist on the 
Rio Grande River in New Mexico, and the 
Red River and the Arkansas River, above 
the mouth of the Grand River, in Okla- 
homa, which were held to be nonnavigable, 


[Continued on Page 7, Column 5.) 
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With each season, the St. Regis as- 
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for smart New York’s brilliant gaieties, 
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and graciousness in transient accom- 


modations, at rates well within reason. 
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INTERNAL REVENUE 
On Basis of Informal Claim aemeneen | 


Amounts Set Aside 
Shareholders Held Prop- 


erly Included in Basis of 
Capital Stock Tax 


New York Lire INSURANCE COMPANY 


v. 
Frank K. Bowers, COLLECTOR OF INTERNAL 
REVENUE. 
Supreme Court of the United States. 
Nos. 93, 160. 
On writs of certiorari to the Circuit Court 
of Appeals for the Second Circuit. 
James H. McIntosu for the taxpayer; 

Ciaupe R. Brancu, Special Assistant to 

the Attorney General (THomas D. 

Tuacuer, Solicitor General, G. A. 

Youncauist, Assistant Attorney General, 

Sewa.t Key, Jonn H. McEvers, Special 

Assistants to the Attorney General, 

Erwin N. Griswoip, C. M. CHAREsT, 

General Counsel, Bureau of Internal 

Revenue, Epwarp H. Horton, Special 

Attorney, Bureau of Internal Revenue, 

and Samuet C. Coreman, Assistant 

United States Attorney, with him on 

the brief), for the collector. 

Opinion of the Court 
April 13, 1931 

Mr. Justice Butter delivered the opin- 
ion of the court. 

The company sued the collector in the 
District Court, Southern District of New 
York, to recover capital stock taxes ex- 
acted under section 1000(c) of the Reve- 
nue Act of 1918 (Note No. 1) for four 
years ending June 30, 1922. A jury was 
waived and the case was submitted on an 
agreed statement of facts. 

The court held the taxes for the first 
three years were rightly collected and as 
to the causes of action alleged on account 
of them dismissed the complaint. It held 
that, by reason of the Revenue Act of 
1921, 42 Stat. 227, 261, the capital stock 
tax did not apply to the last year, and 
gave plaintiff judgment for the amount 
paid for that period. 34 F. (2d) 60. On 
the company’s appeal (No. 93 here) and 
the collector’s cross-appeal (No. 160) the 
Circuit Court of Appeals affirmed the 
judgment. 39 F. (2d) 556. 


Taxes Assessed 


The company is a New York corpora- 
tion without capital stock engaged in mu- 
tual life insurance on the level premium 
plan. It made a return for each of the 
years showing no tax. After auditing the 
returns, the Commissioner of Internal 
Revenue assessed the taxes in question. 

By means of an accepted mortality 


table and an assumed rate of interest, the | 


company calculates the amount that 
would be required to be paid by the in- 
sured each year in advance to cover pol- 
icy claims if deaths occur as indicated by 
the table and if that rate of interest is 
realized on the investments. The amount 
so ascertained is called the net or mathe- 
matical premium. 

There is added loading to cover ex- 
penses and unforeseen contingencies such 
as excess mortality, diminished interest, 
investment losses and higher taxes. The 
premium so built up is named in the pol- 


icy and constitutes the maximum that | 


the company may require the insured to 
ay. 
. The amount by which the premium ex- 
ceeds the company’s actual cost must be 
returned to the poilcyholder. Penn Mu- 
tual Co. v. Lederer, 252 U. S. 523, 525. 
Some of the company’s policies are on the 
annual dividend plan, which requires it to 
account for divisible surplus and to make 
@ yearly distribution to the policyholders. 


Statement of Business 


The other policies are on the deferred 
dividend plan and provide for holding 
the overpayments to the credit of the de- 
ferred dividend policyholders as a class, 
accumulating them at interest and pay- 
ing to each holder of a policy in force 
at the time designated therein his share 
of the accumulated sum. 

As soon as practicable after the expira- 
tion of each calendar year, the company 
takes and account of its business, ascer- 
tains the surplus earned that year, and 
determines the amount which safely may 
be distributed out of the surplus for that 
and prior years. By the laws of New York 
and of other States where the company 
does business, it is required annually to 
file a statement showing, among other 
things, income and disbursements in, and 
its assets and liabilities at the end of, 
the preceding year. 

Item 35 on the form used shows divi- 
dends apportioned and payable to annual 
dividend policyholders to and including 
Dec. 31 following. Item 36 covers dividends 


{ 
for | 


/On writ of certiorari 








Meet Procedural Requirement 


Bonwit TELLER & COMPANY 
Vv. 
UNITED STATES. 
Supreme Court of the United States. 
No. 282. 

to the Court of 
Claims. 

ARTHUR B. Hyman for petitioner; CHARLES 
B. Rvucc, Assistant Attorney General 
(THomas D. THACHER, Solicitor General, 
CLAUDE R. BRANCH, Special Assistant to 
the Attorney General, Grorce H. Foster, 
Bradley B. GILMAN and Erwin N. Gris- 
woLp with him on the brief), for re- 
spondent. 

Opinion of the Court 
April 13, 1931 

Mr. Justice BuTLER delivered the opin- 
ion of the court. 

This action was brought to recover the 
amount of an overpayment of income tax 
for the year ended Jan. 31, 1919, as de- 
termined by the Commissioner of Internal 
Revenue and shown in his certificate, No. 
990988, issued to plaintiff May 12, 1927. 
The Government first filed a general trav- 
erse. But later, asserting lack of au- 
thority on the part of the Commissioner 
to make the determination and refund, it 
filed a counterclaim for the amount of a 
check sent plaintiff to pay the balance of 
the refund remaining after deducting a 
part to pay an additional tax assessed 
against it for the year ended Jan. 31, 1917. 

That tax was then, as it is now conceded, 
barred by a statute of limitation. Bowers 
v. N. Y. & Albany Co., 273 U. S. 346. On 
special findings the court entered judg- 
ment dismissing plaintiff's complaint and 


the Government's counterclaim but gave | 
| the 
| printing the record. 69 C. Cls. 638: 39 F. 


latter judgment for the cost of 
(2d) 730. On _ plaintiff's petition we 


granted a writ of certiorari. 282 U. S. —. 
Waiver Executed and 


Returned With Letter 
The court found: 
Plaintiff is a corporation engaged in the 


business of selling merchandise at retail. | 


Its fiscal year begins Feb. 1. July 14, 
1919, it filed its return for the year ended 
Jan. 31, 1919, reporting an income tax of 
$57,871.16 which was paid, one-half July 
14 and the balance Dec. 13 following. 
Pending audit of the return, the Com- 


missioncr fixed plaintiff's total tax liability | 
for that year at $225,165.75 and in April, | 


1924, made a jeopardy 
$167,294.59, 


assessment for 
the excess over the amount 


returned and paid. The plaintiff promptly | 


filed a claim for abatement of the full 


} amount of the additional assessment. | 
Nov. 19, 1924, the Bureau sent plaintiff | 
disclos- | 


a letter containing a schedule 
ing the computation of its tax for the 
year ended Jan. 31, 1919, and showing 
a total overassessment of $178,161.02. 
From this amount there was deducted 
$10,866.43 found by the Commissiner to 


have been erroneously included in plain- | 
tiff's return and paid. The letter stated: 
“Inasmuch as the provisions of section | 


281 of the Revenue Act of 1924 (Note 1) 
have not been complied with (in) re- 
gard to the full 
of $10,866.43 can not 


be allowed.” In 


accordance with that letter, the Commis- | 
| Sioner allowed plaintiff’s claim for abate- 
|} ment. 


Matters Treated as 


Informal Refund Claim 

May 16, 1925, the Bureau wrote plaintiff 
that an examination of its income tax 
return for the year ended Jan. 31, 1919, 
disclosed an apparent overassessment, and 
that it could not then be allowed “un- 
less an income and profits tax waiver is 
filed on or before June 15, 1925, as pro- 
vided by an Act of Congress dated March 
3, 1925, amending section 281l(e) of the 
Revenue Act of 1924 ‘(Note 2). Two 
of the Revenue Act of 1924 (Note 2). Two 
waiver forms are therefore enclosed in 
order that you may, if you desire, ex- 
ecute and forward one of the forms to 
this office.” Plaintiff executed the waiver 
and May 22, 1925, returned it with a 
letter stating: “In accordance with your 
request, we enclose you herewith waiver.” 


/On the following day the waiver was re- 


ceived and accepted 
Commissioner 

Dec. 11, 1926, counsel for plaintiff sent 
the Bureau a letter which quoted the 
substance, as above given, of the letters 
of Nov. 19, 1924, and May 16, 1925, and, 
in reference to the letter of May 22, 1925, 
said: “Since that time we have heard 
nothing further from you and there has 
been no refund made to the taxpayer.” 


in writing by the 


amount of the above} 
| overassessment, a portion in the amount | 


vision approved and recommended for al- 
lowance the certificate of overassessment 
No. 990988. 

The record of the case was checked to 
determine whether the plaintiff had filed 
a claim for refund prior to the expiration 
| of the applicable period of limitation. And 
| it was determined that the documents filed 
which included the audit letter of Nov. 
| 19, 1924, showing how the amount of 
| the overpayment was ascertained, the let- 
jter of May 16, 1925, furnishing form of 
waiver, and the plaintiff's answer of May 
22 following, enclosing the executed 
waiver, would be treated by the Bureau 
as an informal claim for refund filed 
| May 23, 1925. 





| Plaintiff's letter of May 22, 1925, bears | 
“Inferential | 
| demand for the refund upon basis of the | 
| schedule sent taxpayer under date of Nov. | 
Rules and Regulations. 


;}an undated endorsement: 


ae, SP 


| Mulligan,” and another dated April 4, 


1927: “Approved by Mr. Mulligan and Mr. | 


Sherwood for scheduling as is. O. Allen.” 

Feb. 9, 1927, the Bureau wrote plaintiff's 
} counsel: “* * * in order that the allow- 
| ance of the overassessment may be made, 
you are requested to file with this office 
a claim on the enclosed Form 843 setting 
forth the basis of the adjustment. * * *” 
Accordingly, plaintiff executed the form 
; and thereon stated that the application 
should be allowed for the reasons shown 
|in the audit letter of Nov. 19, 1924, a copy 
of which was attached. And Feb. 17, 1927, 
| plaintiff returned the form with a letter 
saying: “* * * we enclose herewith for 
filing. claim for refund in the sum of $10,- 
| 866.43 * * * on Form 843.” The claim 
| was received and filed in the Bureau Feb. 
} 19; the Commissioner allowed the claim 
;}and on March 8 approved and scheduled 
to the collector the certificate of over- 
assessment. 


Liberal Construction 


Of Section Favored 

On the margin of the Bureau's record 
copy appear the following certifications: 
“Waiver filed May 23, 1925. Informal 


claim for refund filed May 23, 1925, with | 
claim Form 843.| 


waiver perfected by 
(Signed) O. Allen, 3-4-27.” “Claim for 
refund filed May 23, 1925, waiver filed 
May 23, 1925.” “This C. of O. (certificate 
of overassessment) approved for sched- 
uling as is by W. T. S. (Signed, O. Allen, 
| 4-4-27.” 

The collector credited $9,846.06 against 
the additional tax assessed for the year 
|ending. Jan. 31, 1917. May 12, 1927, the 
Commissioner caused the certificate, show- 
ing the deduction made by the collector, to 
be delivered to plaintiff with a check for 
the balance of the overassessment and in- 
terest, $1,462.99. Plaintiff objected to the 
application of any part of the refund 
against such additional assessment on the 
ground that the 1917 tax was barred and 
declined to accept the check in full settle- 
ment but offered to apply it in partial 
| payment of the claim. 

The Government, in support of the judg- 
ment below, insists that no claim for re- 


1.—Section 281, 43 Stat. 301: 

“(b) Except as provided in subdivision * * * 
(e) * * * no such credit or refund shall be 
allowed or made after four years from the 
time the tax was paid, unless before the ex- 
piration of such four years a claim therefor 
is filed by the taxpayer. * * * 
| “(e) If the taxpayer has, within five years 
from the time the return for the taxable 
year 1917 was due, filed a waiver of his right 
to have the taxes due for such taxable year 
determined and assessed within five years 
after the return was filed, or if he has, on or 
before June 15, 1924, filed such a waiver in 
respect of the taxes due for the taxable year 
1918, then such credit or refund relating to 
the taxes for the year in respect of which 
the waiver was filed shall be allowed or made 
if claim therefor is filed either on or before 
April 1, 1925, or within four years from the 
time the tax was paid 

“(f) This section shall not * * * (2) bar from 
allowance a claim in respect of a tax for 
the taxable year 1919 or 1920, if such claim 
is filed before the expiration of five years 
after the date the return was due.” 

2.—Act of March 3, 1925, 43 Stat. 1115, added 
to section 281 (e): 

“If the taxpayer has, on or before June 15 
1925, filed such a waiver in respect of the 
taxes due for the taxable year 1919, then 
such credit or refund relating to the taxes 
for the taxable year 1919 shall be allowed 
or made if claim therefor is filed either on or 
before April 1, 1926, or within four years 
from the time the tax was paid.” 

3.—"No suit * * * for the recovery of any 
internal revenue tax alleged to have been 
erroneously or illegally assessed or collected 
* * * shall be begun * * * after the expira- 
tion of five years from the date of the pay- 
ment of such tax * * * unless such suit * * * 
is begun within two years after the disallow- 
| ance of the part of such claim to which such 
suit * * * relates. °° *” 


Feb. 5, 1927, the head of the audit di-| 








Supreme Court Explains That Rights Passed 
| Upon Admission of State Into Union 


| 


| [Continued from Page 6.] 


but the comparison does not aid the Gov-| 
ernment’s contention. Each determina- 
; tion as to navigability must stand on its | 
|} own facts. In each of the cases to which | 
| the Government refers it was found that 
|the use of the stream for purposes of| 
| transportation was exceptional, being prac- 
| ticable only in times of temporary high- | 
| water. (Note No. 12.) 

In the present instance, with respect to 
each of the sections of the rivers found 
to be navigable, the master has deter- 
|mined upon adequate evidence that “its 
Susceptibility of use as a liighway for! 
| commerce was not confined to exceptional 
| conditions or short periods of temporary | 
| high water, but that during at least nine! 
|months of each year the river ordinarily 
| Was susceptible of such use as a highway | 
| for commerce.” 

The Government invokes an executive 
order of May 17, 1884, withdrawing lands 
. ‘ | from sale and settlement in order to pro- | 
CLARENCE F, BUCK | Vide a reservation for Indian mapoaes in 

SPRINGFIELD, I11., April 16—Clarence F.| Utah, in which the boundary of the reser- 
Buck, former State Director of Agricul-|\ation was described as running “up and/| 
ture for Illinois, has been appointed by| along the middle of the channel” of the! 
the President to be United States Col-| Colorado and San Juan Rivers, This is 
lector of Internal Revenue for the District | Said to have included the Colorado River | 
of Illinois. He succeeds Mr. Myrtle Black-| from the Utah-Arizona boundary to the 
lidge, resigned. mouth of the San Juan River. This execu- 

Mr. Buck was born in Monmouth, War-| tive order was revoked by another execu- | 
ren County, Ill, and is a graduate of its| Uve order of Nov. 19, 1892, so far as it| 
public schools and of Monmouth College. | 8fected lands west = i 110th degree | 
He has been both farmer and stockraiser. of west longitude and within the territory | 
He was also the publisher of the Daily of Utah, thus excluding the lands in ques- 
Atlas. of Monmouth | tion along the Colorado River. 

Among the public offices he has held are| The earlier executive order aid not con- 
postmaster at Monmouth, member of/|Stitute a grant such as that which was 
State Senate, director of finance for the| under consideration in Brewer-Elliott Oil 
United States Shipping Board, United| & Gas Company v. United States, 260 U.| 
States Collector of Customs for the Dis-|S. 77, 80, 85, and it does not appear that | 
trict of Chicago and State Director of|the question of the navigability of the 
Agriculture. jtivers was considered when that order} 

was made. The Government also refers| 
to proceedings since Utah became a State, 
with respect to governmental investiga- | 
tions, operations under placer claims, and/| 
withdrawals for power and reservoir sites. 

It is not necessary to review these trans- 
actions in detail, as nothing that ge been | 

done alters the essential facts with respect 
281 (e) of the Revenue Act of 1924, 43 seen ; rs ‘“— | 
Stat. 302, It provides that if the tax-| to the navigability of the streams, and the 


ee | United States could not, without the con- | 
payer has on or before June 15, 1925, filed | sent of Utah, divest that State of title| 


a waiver of his right to have the tax due he beds rivers w | 
for the taxable year 1919 determined and | so the beds of the rivers which the State) 


ere |had acquired. Nor has Utah tak any 
assessed within five years after the return es vaxen 


‘tion whi could be de 

was filed, then refund relating to such tax | th a oh ps canard tani bemed 0 estop 
hag flee | the State from asserting title. 

shall be made if claim therefor is filed on | 


or before April 1, 1926. | Exceptions Filed by 


The section is a part of a tax law giving | ~ 
I es | Government Overruled 


to taxpayers opportunity to secure refund ‘ 
of overpayments that had become barred.| We conclude that the findings of the 


Manifestly it is to be construed liberally | master, so far as they relate to the sec-| 
in favor of the taxpayers to give the relief | tions of the Green, 
it was intended to proviée. 
v. Merriam, 263 U. S. 179, 187. 
N. Y. & Albany Co., supra, 350. 
States v. Updike, 281 U. S. 489, 496. United 
States v. Michel, 282 U. 8. —. 

Plaintiff filed its waiver within time and, | ceptions of the Government are overruled. 
in consideration of that, it admittedly se-| The State of Utah excepts to the find- 
cured the right to claim the refund. But|ing of the master as to nonnavigability 


eS So es 


fund was filed by plaintiff prior to April | 
1, 1926, the time permitted by the Act of | 
March 3, 1925, 43 Stat. 1115, and that) 
therefore the Commissioner was without 
authority to allow the claim. 

The provision involved amends section 


|oi the rivers vested in Utah when that 


it did not within the specified time for- | 5° far as it relates to the first 4.35 miles | 


mally make a claim for it. The Govern-| of the stretch of the Cdlorado River south 
ment’s point comes down to the question |from the confluence of the Green River 
whether the waiver and the letter trans-| with the Grand River. In the master’s 
mitting it together with what went before |report, this short stretch is included, 
amounted to the filing of a claim within 
the meaning of the statute. 

The Commissioner prior to that amend- 
ment had finally determined that in 1919| Cataract Canyon to Mile 176 above Lees 
plaintiff had overpaid its tax by $10,866.43, | Ferry. 


Utah contends that the portion of the} 


[Continued on Page 9, Column 1.] Colorado River immediately below the 


( 


the Grand, and the| have made grant 
United States | Colorado rivers, found by him to be nav-| judging that, on that date ‘except as to} 
Bowers y.|igable, are justified by the evidence and | 
United | that the title to the beds of these sections | 


State was admitted to the Union. The ex-| 


junction of 
rivers, at Mile 216.5 above Lees Ferry, 
does not differ in its characteristics, with 
respect to navigability, from these streams | 
as they reach the point of confluence, | 
save that there 4S more water and 4| 


| slightly increased gradient, and that no) 


difficulties in navigation appear until the | 
first rapid in Cataract Canyon is reached 
at Mile 212.15 above Lees Ferry. In the 
classification made by the Government | 
engineer with respect to rapids and rapid 
water, to which reference has been made, 
42 miles of this stretch (to Mile 212.3 
above Lees Ferry) are described as quiet | 


water, and the Government has not | 


called our attention to any facts which| 


| 


| 
| 


the Green and the Grand| 





would substantially differentiate this por- 
tion of the Colorado River, immediately 


| below the confluence of the Green and | 
Grand rivers, from those parts of these 
|rivers found by the master to be navi- 


gable. 


On the assumption that there is no basis | 


for such a differentiation as to naviga- 


bility in fact, the exception of Utah in | 


this respect should be sustained. In this 


| view, however, the exact point at which 


navigability may be deemed to end, in 
the approach to Cataract 
be determined precisely. 
tion may be left, for the present, 
agreement of the 
unable to agree. 


This determina- 
to the 
submit their 


they may 


views in connection with the settlement | 


of the decree. 
Utah also excepts to the recommenda- 


tion of the master that the decree con-| 


tain a proviso that the United States “shall 


in no wise be prevented from taking any| 


such action in relation to said rivers or 
any of them as may be necessary to pro- 
tect and preserve the navigability of any 


parties and, if they are} 


district. 


pheld by Court 


Plan of Imposing Lower 
Rate on Short Lines 
Found Not a Violation of 
Federal Constitution 


CoLtumsus & GREENVILLE 
PANY ET AL. 


Rattway Com- 


v. 
W. J. Mitter, State Tax COLLEcTOR. 
Supreme Court of the United States. 

No. 195. 

Appeal from and on writ of certiorari to 
the Supreme Court of the State of 
Mississippi. 

Wo. H. Warkins and R. C. Srovatt (A. F. 
Garpner Sr., A. F. GARDNER Jr., and H. 
T. Ovom with them on the brief), for 
petitioner; Srmon ROSENTHAL (GEORGE 
Burrer, J. Ep. FRanKLIn, Lamar F. 
EASTERLING and C. B, Snow with him on 
the brief), for respondent. 


Opinion of the Court 
April 13, 1931 
Mr. Chief Justice Hucnes delivered the 
opinion of the court. 
On behalf of the Mississippi Levee Dis- 
trict, the State tax collector of Mississippi 


Canyon, should | syed the Columbus & Greenville Railway 
| 


| 


Company to collect a tax for the years 
1926 and 1927, under chapter 282 of the 
Laws of Mississippi of 1914, at the rate of 
$350 a mile on its main line within the 
The railway company had paid 
the tax at a rate of $50 a mile, pursuant 
to the provisions of an amending act, 
chapter 259 of the Laws of 1926, which 
fixed the tax at that rate for a railroad 
having less than 25 miles of main line 
within the district. The railway company 
fell within the amendment, as its main 
line in the district was only 18.41 miles 


navigable waters of the United States.”|in length. The coilector alleged in his 


e a statement to that effect is not 
aaa as the United States would have 
this authority in any event, the provision 
is not inappropriate in a decree determin- 
ing the right, title or interest of the United 
States and of Utah, respectively, in rela- 
tion to the beds of the rivers in question, 
and its inclusion may avoid misapprehen- 
sion of the effect of the decree. 
ception and the remaining exception of 
Utah, which does not require separate ex- 
amination, are overruled. ina ” 

Decree will be entered dism ssing e 
complaint of the United States so far as 
it relates to the beds of the portions of 
the Green, Grand and Colorado Rivers 
found to be navigable, as above stated, 
and adjudging that title to such beds was 
vested in Utah on Jan. 4, 1896, except so 
far as the United States may theretofore 


This ex-| 





s thereof; and also ad- 


declaration that the Act of 1926 was un- 
constitutional and void because the Dill 
providing therefor h_.d not been published, 
in advance of introduction, as required 
by section 234 of the State constitution. 
Demurrer to the declaration was sustained 
by the Circuit Court of Montgomery 
County, but its judgment was reversed 
by the Supreme Court of the State upon 
that ground that the classification by the 
Act of 1926 was “arbitrary and unreason- 
able, and therefore in violation of the 
due process and equal protection clauses 
of the Fourteenth Amendment to the Fed- 
eral Constitution.” 154 Miss. 317, 122 
So. 366. 
Plea of Railway Company 

The Railway Company then pleaded that 
it was not indebted, and gave notice that 
it would undertake to show that the classi- 
fication of the Act of 1926 was valid, and, 
fufther, that the statute laying the tax 


lands theretofore granted) title to the beds | Gamanded by the plaintiff, that is, the 


of the portion of the Colorado River and 
of the San Juan River, 


in the United States. a i 

The decree shall also contain © pro- 
viso above mentioned. Each party will 
pay its own costs, one-half of the ex- 
penses incurred by the master, and one- 
half of the amount - be fixed by the 
court as his compensation. 

The Government will prepare a form of 


such submission, the draft decree, together 
with suggestions on behalf of the State 


of Utah, if any, will be submitted to the | 


court. 


| Act of 1914, was itself unreasonable and 
where these rivers | violated the Fourteenth Amendment. Upon 
are found to be nonnavigable, was vested | the trial, evidence 


offered by the defend- 
ant in support of these allegations was 
received subject to objection which the 
circuit court finally sustained, and judg- 
ment was entered for the amount of the 
tax on the basis of $350 a mile. This 
judgment was affirmed by the Supreme 
Court of the State in the view that the 
case was ruled by its previous opinion and 


without separate or particular charac-| decree in accordance with this decision,| that the excluded evidence, if competent, 
terization, in the section of the Colorado| and furnish a copy to the State of Utah|could not have changed the result. 
River found to be nonnavigable through] within 15 days; and within 10 days after | So. 784. 


127 


An appeal was taken to this court and 
a motion to dismiss or affirm was post- 


(Continued on Page 10, Column 1.) 


emember wav Oackas 


apportioned and payable to deferred divi- 


ed an Decisions in Income Tax Petitions 
ee ee ee et 
ieea : | Announced by Board of Tax Appeals 


WHEN ‘TAFFY PULLS’ WERE GAY AFFAIRS? 


tioned, provisionally ascertained, calcu- 
lated, declared or held awaiting appor- 
tionment upon deferred dividend policies 
not included in item 36. Promulgated April 16, 1931 | 
Section 1000 (c) imposes a tax on each| West Huntsville Cotton Mills Co. Docket | 
mutual insurance company’s “surplus or| No, 18741; Huntsville Warehouse Co.| 
contingent reserves maintained for the! pocket Nos. 17843, 18743. 
general use of the business.” The Com- | Held, the petitioners were not affil- 
missioner based the capital stock taxes} jated during the years 1918, 1919 and 
for each year on the total of items 35, 36; 1920, within the meaning of section 
and 37 as disclosed by the company's an- | 240(b) of the Revenue Act of 1918. 
nual statements filed for the years ending, | Gibson Amusement Company. Docket No. 
respectively, Dec. 31, 1917, 1918, 1919 and 22914. \ 
1920. | 1. Verification of petition in an ap- 
peal proceeding is not a matter of 
jurisdiction and where the petition 
is signed by petitioner's attorney of 
record and verified by an officer of 
another corporation which owns all 
the capital stock of petitioner and 
where the respondent has filed his an- 
swer, a motion by the petitioner at 
the hearing to dismiss the appeal for 


Drief Beef is similarly prepared for 
marketing. And Veribest Chipped 
Beef in Cream Sauce—a brand-new 
Armour offering—is perhaps the ulti- 
mate in a tasty, ready-to-serve meat 
product. Armour-prepared picnic 
shoulders and cala butts are carefully 
trimmed and Cellophane wrapped. 
Even fresh pork, top-grade beef and 
lamb cuts are following this modern 
trend. Lard is sold in most every size 
unit, from 14-pound display carton up. 
Every Armour label is an expres- 
sion of Armour’s pride in Armour 
products, efficiency and service—and 
an acceptance of Armour’s responsi- 
bility for quality and satisfaction to 
the customer. The let-the-buyer-be- 
ware policy of 
the “taffy-pull” VA Ae. 
days is dead! Senstinin 


THE ERA when “taffy pulls” enlivened 
indoor life was also the era when the 
housewife bought practically all her 
meats in unpackaged or umlabeled 
form. There was no brand or trade 
name to guide her in her purchases— 
no advance information as to quality, 
value or dependability. 

Smoked hams were shipped to the 
retailer “bare” or in a plain burlap 
covering. Bacon came in slabs. Dried 
beef was sold by the piece and was 
hand-sliced for the customer by the re- 
tailer. Lard was ladled out of tubs. 

But with the public’s changes in liv- 
ing modes and the growing inclina- 
tion to buy more frequently but in 
smaller quantities — largely because 
of automobile conveniences — the 
popularity of packaged and easier-to- 
serve meats has increased greatly. 


With Armour’s traditional alertness 
in anticipating changing conditions, 
many, many Armour products now 
reach the consumer or retailer in at- 
tractive labeled wrappers or cartons 
which carry with them the assurance 
of sanitation, better preservation and 
greater convenience. Still others are 
tagged or stamped with the Armour 
brand names —to identify their 


able in¢ome to the corporation in the 
years paid. Held, further, that the 
petitioners, who were stockholders of 
the corporation and shared in the dis- 
tribution of the income, in the cir- 
cumstances are liable respectively un- 
der the provisions of section 280 ‘a) 
of the Revenue Act of 1926 for the 
unpaid tax of the corporation, to the 
extent of the portion of such income 
| received by each. 
|Wayne Body Corporation. 
35896. 

Section 280 (b) (1) of the 1926 Act 
Says in effect that the period of lim- 
itation for assessment against a trans- 
feree shall expire one year after the 
expiration of the period of limitation 
for assessment against the taxpayer. 
The period of limitation for assess- 
ment against the transferor taxpayer 
expired for assessment of the 1920 
taxes on May 15, 1926 (60 days from 
March 15, 1926), and notice of lia- 
bility was mailed to petitioner Dec. 
29, 1927, and this was too late. 

The statement made in our opinion 
promulgated Feb. 27, 1931, to the ef- 
fect that the assessment for the year 
1920 against the transferor taxpayer 


Items Held Surplus 


1. These items represent surplus within 
the meaning of subdivision (c). 

The sums to be paid as dividends are 
not a part of the insurance specified in | 
the policies. They are derived from} 
amounts which, from abundant caution, | 
are included in the advance premiums over 
and above what is found by actual ex- : , “ 
perience to be necessary to pay the cost lack of jurisdiction, will be denied 
of the insurance and the expenses of carry- 2. Determination by respondent of 
ing on the business. They indicate a “sur- deficiencies is presumed to be correct 
plus,” i. e. assets in excess of what is| 0d where petitioner offers no evi- 
deemed necessary to provide for the pay- | dence to show such determination to 
ment when due of the amounts specifi-| be incorrect, the determination of re- 
cally covered by the policies. | spondent will be approved. 

No money or property is set aside on ac- | Monitor Amusement Company. 
count of such dividends. The items in! No. 22215. 
question do not constitute liabilities, They | 1. Verification of petition in an ap- 


Docket No 
source and grade. 

Today an Armour “Fixed Flavor” 
Star Ham is put up in a handsome 
labeled vegetable parchment outside 
wrapper supported by a grease-proof 
middle and an absorbent inner-wrap- 
Armour’s “Fixed Flavor” Star 
Bacon is uniformly sliced, arranged in 
layers and packaged in labeled Cello- 
phane wrapper or “window” carton— 
in as small as 8-ounce units. Armour’s 





per. 


_T 


l. 


Docket 


are merely acounting entries to show 
the amounts presently available for div- 
idends currently payable and as well the 
fund acumulated in respect of deferred 
dividends, Such entries are analogous to 
those in balance sheets of business cor- 
porations which show capital stock as a 
liability. And until actually paid out as 
dividends the money or securities used for 


@ that purpose properly may be deemed to 


be maintained for “the general use of the 
business,” 


Amount of Excise 


Under the company’s construction of 
subdivision (c) it was not liable for the | 
tax for any year while the 1918 act was 
in force. According to its returns it had 
no “surplus or contingent reserves.” The 
company does not suggest and there is no 
reason to suppose that, in respect of as- 
sets properly so to be classed, it is not 
typical of mutual insurance companies 
generally. 

When regard is had to the well-known 
and necessary practice of mutual insur- 
ance companies tp collect in advancé pre- 
miums in excess of total costs and to pay 
dividends out of the resulting surplus it 
is clear that the company’s construction 
is unreasonable. It would operate to de-| 


* [Continued on Page &, Column 4.) 


peal proceeding is not a matter of 
jurisdiction and where the petition is 
signed by petitioner's attorney of rec- 
ord and verified by an officer of an- 
other corporation which owns all the 
capital stock of petitioner and where 
the respondent has filed his answer, 
a motion by the petitioner at the hear- 
ing to dismiss the appeal for lack of 
jurisdiction, will be denied. 

2. Determination by respondent of 
deficiencies is presumed to be correct 
and where petitioner offers no evi- 
dence to show such determination to 
be incorrect, the determination of re- 
spondent will be approved. 

Promulgated April 15, 1931 


B. D. Van Meter, A. R. Engleman. Docket | 


Nos. 30963, 30965. 

1. The Board of Tax Appeals may 
consider and decide proceedings under 
section 280 of the Revenue Act of 
1926. Henry Cappellini et al., 14 B. T. 
A. 1269, Phillips v. Commissioner, 42 
Fed. (2d) 17%. 

2. Under the facts herein commis- 
sions earned by a corporation under 
agency contracts, but paid direct to 
specified distributees in accordance 
with assignment contracts in which 
the corporation and all of its stock- 
holders joined, held to constitute tax- 


was made too late, was error, and re- 
spondent’s motion to modify our 
opinion in that respect is granted. 
This modification, however, does not 
change the finding that the statute of 
limitations had run in favor of the 
petitioner, the transferee. 

|The Grange National Bank. Docket No 
49981. 

In the instant case the transaction 
between the petitioner and the First 
National Bank of Patton is alleged 
to have taken place in accordance 
with the provision for merger or con- 
solidation under the National Bank- 
ing Act, The courts have held that 
under such provision the constituent 
banks lose their corporate identity as 
soon as the merger or consolidation is 
effected, and a new corporate body, 
separate and distinct from _ those 
formerly in being, comes into exist- 
ence. After the consolidation the 

“Grange National Bank, not being in 
existence, could not file a valid peti- 
tion. This proceeding is a nullity and 
an order of dismissal for lack of 
jurisdiction will be entered. San- 
born Brothers, Successors, 14 B. T. A. 
1059; S. Hirsch Distilling Co. 14 B. 
T. A. 1073; Consolidated Textile Cor- 
poration, 16 B. T. A. 178. 
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Foreign Nations Firms Authorized as Sureties 


Are Increasing — 
Gasoline Trade 


United States Appears to Be| 
Losing Dominant Position 
In World Market, Petro- 
leum Committee Reports 


Foreign exports of gasoline are increas- 
ing at a faster rate than American ex- 
ports and the United States appears to be 
“losing its relative position in the world 


gasoline market,” the Voluntary Commit- 
tee on Petroleum Economics says in its 
detailed report submitted April 15 to the 
Secretary of the Interior, Ray Lyman Wil- 
bur. ( Publication of the full text of the 
report, exclusive of the tables, began in 
the issue of April 16.) The report con-' 
cludes .as follows: 


Estimate by Committee 


It is estimated that 3,860,000 barrels will | 
be supplied from miscellaneous sources 
(the production of motor fuel at natural | 
gasoline plants, the addition of benzol, | 
and the unblended natural gasoline 
shipped from California to foreign coun- 
tries). Subtracting this miscellaneous pro- | 
duction from the estimated total produc- 
tion, there remains the quantity of 224,-| 
140,000 barrels as the indicated amount) 
which should be produced at domestic re- 
fineries during the period. 


Following a careful analysis of recent 
trends in gasoline recovery in each of| 
the refining districts, the Committee has | 
reached the conclusion that the average | 
production of gasoline, including the nat- 
ural gasoline blended at refineries, will 
equal 48.365 per cent of the crude run. 
This recovery is somewhat higher than 
the ratio of 46.934 per cent effective dur- 
ing the 1930 period. 

This higher production per unit of crude 
run is expected to result from the in- 
creased output of cracked gasoline, occa- 
sioned by the greater demand for ‘anti- 
knock’-motor fuels.- Applying the ratio of 
48.365 per cent to the estimated refinery 
production of 224,140,000 barrels, the Com- | 
mittee has arrived at the figure of 463,- 
434,000 barrels, as the estimated quantity 
of crude oil which will be required in 
the production of the estimated gasoline 
output. 

In addition to the requirements of 
crude oil for processing, it is estimated 
that exports will amount to 13,000,000 bar- 
rels during the period and that an addi- 
tional 15,000,000 barrels may be repre- 
sented in the consumption of crude oil 
directly as fuel, in crude oil transferred 
to fuel oil stocks, and in losses in han- | 
dling. Crude oil exvorts from the United 
States during 1930 were slightly below the 
levels of the preceding year and there ap- 
pears to be no reason to anticipate any 
upward trend during the present period, 
as foreign competition and economic de- 
pression in foreign countries will tend to 
hold exports of crude oil to the 1930 level. 


Probable Production 

The summation of these separate needs 
leads to the figure of 491,434,000 barrels 
as the total estimated crude oil require- 
ment during the period under considera- 
tion. Deducting the estimated crude im- 
pots of 30,000,000 barrels, there remains 
the quantity of 461,434,000 barrels as the 
estimated total reguirement of domestic 
crude oil during the period. 

The estimated total requirement of do- 
mestic crude oil, 461,434,000 barrels, rep- 
resents an average daily requirement, dur- 
ing the period, of 2,521,500 barrels. The! 
Committee, however, directs attention to 
its estimate (Table IV) that the average 
daily requirement will not be reached dur- 
ing the first three months of the period. 

After a careful analysis of present trends 
in the distribution of crude oil from do-| 
mestic sources, the Committee has pre- | 
pared the following table, showing the 
relative portions of the national require- | 
ments which would be contributed by the 
several major producing areas during the 
period: 

Estimated crude oil requirements, April 
1 to Sept. 30, 1931, thousands of barrels, 
A; daily average same period, barrels, B; 
per cent of total, C: 

A 








c 
35.25 | 
24.56 
20.94 
19.25 


100.00 


B 


888,749 
619,344 
528,000 
485,404 


Oklahoma 
California 
All others 


Total United States 461,434 2,521,497 


Continued Reduction Expected 


It is obvious that the domestic crude | 
oil reauirement of 461,434,000 barrels is 
Obiainable, in some determinable ratio, 
by current production or by withdrawals 
from the present storage of oil previously 
produced. The preceding Committee on 
Petroleum Economics, of the Federal Oil 
Conservation Board, in its report of Nov. 
6, 1930, favored a reduction of crude oil 
stocks at the rate of 100,000 barrels daily 
for an indefinite period, stating that, at 
such a rate, seven years would be required 
to cut domestic crude oil stocks in half. 


Although it appeared doubtful to that | 
Committee that such liquidation could be | 
accomplished during a period of adverse 
seasonal and cyclical factors, the reduc- | 
tion in field and pipeline domestic crude | 
oil stocks continued at an average daily 
rate of 87,881 barrels during the period 
Oct. 1, 1930, to Feb. 28, 1931. The present 
Committee believes that a comparable re- 
duction should be expected during the 
period now under consideration. 


An examination of the _ estimated 
monthly trend in domestic crude oil re- 
quirements (Table IV) will reveal that, 
unless some portion is drawn from storage 
during the latter half of the period, it is 
probable that a production rate would be 
established which would prove excessive 
in the months immediately following the 
close of the period now under considera- 
tion. Without some limitation, the effort 
to coordinate supply and demand at that 
time might prove more burdensome than 
if a reasonable figure were established as 
the maximum daily production rate to be 
effective during the summer period. 


Average Stock Reduction 


If the average stock reduction effective 
during the first five months of the preced- 
ing semester should continue throughout 
the period now under consideration, field 
and ipeline stocks of domestic crude oil | 
would be further reduced by 16,082,000 | 
barrels. With such reduction in stocks, | 
the domestic crude oil requirement to be 
met from production would amount to 
445,352,0000 barrels, an average daily rate 
of 2,433,600 barrels. 

Should it be determined by the oil in- 
dustry that crude oil inventories should 
be liquidated to a degree comparable with 
that indicated, it would follow that not 
more than 2,450,000 barrels daily should 
be produced during any portion of the| 
pericd now under consideration. | 








Data are not available showing the quan-| diately following the period now under] that crop production loans approved from | 
The Committee, therefore, | 


tity of crude oil held in or drawn from 


| Saint Paul-Mercury Indemnity Co. of Saint Pa 


| International Fidelity Insurance Co., Jersey City 5 


Dividend Funds 


On Federal Bonds Are Listed) Qf Mutual Life 


Net Limit for 


Which Companies Holding Cer- 


tificates May Be Accepted Also Is Shown 


A 


LIST of companies holding certificates of authority from the Secretary of the 
Treasury under the acts of Congress of Aug. 13, 1894, and March 23, 1910, as 


acceptable sureties on Federa! bonds, and the net limit for which they may be 
accepted on any one bond, has just been made public by the Treasury Department, 


as follows: 


Qualifying powers on basis of financial statement as of Dec. 31, 1930: Capital stock, A; 


surplus, C: 


California: 
Associated Indemnity Corporation, San Francisco.. 
¥Fireman's Fund Indemnity Co., San Francisco.... 
yrInternational Re-Insurance Corporation, Los 
Angeles +e 
National Automobile Insurance Co., Los Ange 
Occidental Indemnity Co., San Francisco 
Pacific Indemnity Co., Los Angeles 
Connecticut: 
The Aetna Casualty and Surety Co., Hartford.... 
The Century Indemnity Co., Hartford 
Hartford Accident and Indemnity Co., Hartford.... 
Delaware: 
ul, 
Continental Casualty Co., Chicago, IIl. 
Inland Bonding Co., South Bend 
Iowa: 
itFederal Surety Co., 
Kansas: 
The Western Casualty and Surety Co., Fort Scott 
Louisiana: 
Union Indemnity Co., 
Maryland: 
American Bonding Co. of Baltimore 
Fidelity and Deposit Co. of Maryland, Baltimo: 
Maryland Casualty Co., Baltimore 
United States Fidelity and Guaranty Co., Baltimore 
Massachusetts: 
American Employers’ Insurance Co., Boston 
Massachusetts Bonding and Insurance Co., Boston 
Michigan: 
Central West Casualty: Co., Detroit 
Detroit Fidelity and Surety Co., Detroit 
National Casualty Co., Detroit 
Standard Accident Insurance Co., Detroit 
Missouri: 
Cont Surety & Insurance 
City 
Employers Reinsurance Corporation, Kansas City.. 
New Jersey: 
Bankers Indemnity Insurance Co., Newark 
Commercial Casualty Insurance Co., Newark 
em _ Insurance Co. of America, New York, 


Davenport 


New Orleans 


Corporation, Kansas 


§$Hudson Casualty Insurance Co., Jersey City.... 
Liberty Surety Bond Insurance Co., Trenton 
New Jersey Fidelity & Plate Glass Insurance Co., 
Newark 
Public Indemnity Co., Newark 
New York: 
American Surety Co. of New York .......+ eeeeeeees 
Columbia Casualty Co., New York ... 
Commerce Casualty Co., Glen Falls 
Concord Casualty & Surety Co., New York.. 
— Indemnity and Insurance C 
or’ 
Eagle Indemnity Co., New York 


B 


$1,000,000.00* 
2.683,712.19 


2,842,275.06 
252,989.98* 
678,865.53 

2,209,650.90 


10,155,296.95 
353,430.72 
6,817,335.22 


355,752.74 


3,500,000.00 
248,455.11 


511,266.15 
1,034,052.66 


543,957.47 
5,112,602.78 
5,131,940.86 

11,280,472.25 


606,612.52 
4,042,553.77 


425,341.21 
1,297,967.72 
500,000.00 
1,057,531.11 


907,848.40 
2,250,000.00 


759,107.73 
1,270,207.75 

854,347.54* 

"1,494,150.08" 

845,633.33 152,456.80 


800,000.00 
760,000.00 


7,500,000.00 


1,014,119.65 
1,125,768.29 


6,719,348.03 
1,229,422.97 
400,000.00 
251,274.56 


1,221,587.45* 
982,718.58 


||Equitable Casualty and Surety Co., New York .... ............- 


The Fidelity and Casualty Co. of New York 
Franklin Surety Co., New York 
General Indemnity Corp. of America, Rochester... 


| {tGeneral Reinsurance Corporation, New York.. 


General Surety Co., New York 
Glens Falls Indemnity Co., Glens Falls 
Globe Indemnity Co., Newark, N. J. 
Grand Central Surety Co., New York ... ‘ 
Great American Indemnity Company, New York.. 
Tne Seeownnn City Surety & Indemnity Corp., New 
fork ‘ 
Guardian Casualty Co., Buffalo 
The Home Indemnity Co., New York ... 
Lloyds Casualty Co., New York 
London & Lancashire Indemnity Co. of America, 
New York 
The Metropolitan Casualty Insur 
York, Newark, N. J. 
National Surety Co., New York 
New Amsterdam Casualty Co., Baltimore, Md. .... 
New York Casualty Co., New York 
New York Indemnity Co., New Orleans, La. 
iiThe Preferred Accident Insurance Co. of New York 
Royal Indemnity Co., New York 
Seaboard Surety Co., New York .. 
Southern Surety Co. of New York 
Standard Surety and Casualty Cq. of New York. 
Sun Indemnity Co. of New York 
United States Casualty Co., New York 
United ng Guarantee Co., New York 
0: 
The American Liability and Surety Co., Cincinnati 
The Ohio Casualty Insurance Co., Hamilton 
Pennsylvania: 
Alliance Casualty Co., Philadelphia 
jtAmerican Re-Insurance Co., New York, N. Y 
fCommonwealth Casualty Co., Philadelphia 
The Constitution Indemnity Co. of Philadelphia.. 
Eureka Casualty Co., Philadelphia 
Indemnity Insurance Co. of North America, Phila- 
delphia 


4 Independence Indemnity Co., Philadelphia 


National Union Indemnity Co., Pittsburgh 
South Dakota: 
Western Surety Co., Sioux Falls 
Texas: 
American General Insurance Co., Houston .,. 
American Indemnity Co., Galveston 
Employers Casualty Co., Dallas 
**Texas Indemnity Insurance Co., Galveston 
yrUniversal Casualty Co., Dallas 
Washington: 
General Casualty Co. of America, Seattle 
United Pacific Casualty Insurance Co., Seattle 


Foreign companies authorized to do a reinsurance busines 


power, B: 


The Employers’ Liability Assurance Corporation, Ltd., 


(U. 8. office, Boston, Mass.) 


The European General Reinsurance Company, Ltd., London, England 


(U. 8S. office, New York, N. Y.) 


The Guarantee Company of North America, Montreal, Canada: (U. 
«) 


Office, New York, N. Y 


London Guarantee and Accident Company, Ltd., London, England, (U. 


S. office, New York, N. Y.) 


The Ocean Accident and Guarantee Corporation, Ltd., London, Eng- 


land (U. S. office, New York, N. Y.) 
United British Insurance 
office, New York, N 


3,839,656.23 
270,013.45 
779,461.95 
1,155,229.73 
7,500,000.00 
600,009.00 
5,000,009.00 


805,516.28 
177,334.52 
243,922.00 


577,322.18 
813,363.96* 


697,927.95 


1,931,515.00 
9,922.949.37 
4,500,000.00 
748.269.68 
309,169.78 
1,002'626.28 
3.524.844.66 
570,056.73 
426,176.44 
1,300,147.48 
720,271.08 
1,503;902.36 
2.679.271.27 


984,757.22 
523,999.53 


999,038.68 
2,530,625.95 
352,744.15 
1,091,411.75 
984,053.27 


3,039,950.93 
1,087,949.63* 
361,791 .03* 


94,969.25 


gessesess! 


S8885 33 328888SSSE52: 


tt a pk at Nd Patt 
o 


3s 83: 
88 338esssess 


g2233 
sssss 


315,518.04 
451,836.70 
203,521.00 

82,177.71 


693,824.38 
202,473.81 


London, England 


- 1,160,723.56 


$6,542,201.96 


- 1,402,500.12 
3,933,766.20 

4,235,627.75 
s 


| surplus and undivided profits, B. Net limit on any one bond 10 per cent of capital and 


c 


INSURANCE SUPERVISION 


Court Selection of Utility Group |Revenue Sources 
Recommended in Pennsylvania (jf New England 


Insurer Taxable Governor Expresses Disapproval of Plan Ad- 


vanced by Senate Committee 


Amounts Set Aside for 
Shareholders Held Prop- 
erly Included in Basis o 
Capital Stock Tax 


[Continued from Page 7.] 


| feat the plainly expressed purpose of Con- 
gress to impose a capital stock tax on 


$150,000.00 | mutual insurance companies. 


368,371.22 
434,227.51 


2. The company contends that in any 
event subdivision (b) of section 1000 re- 


50,299.00 | quires that item 37 be excluded from the 
117,886.55 | amount used to measure the excise. 


370,965.09 


1.315,529.70 | tax in the case of insurance companies | 


155,343.07 
981,733.52 


115,575.27 


That provision is: “In computing the 
such deposits and reserve funds as they 
lare required by law or contract to main- 
|tain or hold for the protection of or 
|payment to or apportionment among 
policyholders shall not be included.” The 


700,000.00 | legislative history of section 1000 goes far 


54,845.51 | to make its meaning clear. 


Section 407 
lof the 1916 Act imposed upon corpora- 


*\tions a special excise measured by the 


126,126.62 | value of their capital stock. 


203,405.27 


154,395.75 
1,111,260.28 
1,013,194,09 
2,128,047.23 


160,661.25; That construction was 


804,255.38 
142,534.12 


39 Stat. 
Its scope was not clear. 
Construction Reversed 

At first the Treasury Department ruled 
| that as mutual insurance companies have 
/no capital stock the section did not ap- 
ply to them. Regulations 38, article 2(b). 
later reversed. 
Regulations 38 (Revised) article 3. And 
see Lumber Fire Ins. Co. v. Malley, 44 


229:796.77 | F'. (2d) 533. 


125,000.00 | 


355,753.11 |as it passed the House, section 1000 was 


190,784.84 
375,000.00 


235,910.77 
377,020.78 


160,436.75 
“"'179/415.01 


99,809.01 | 


181,411.97 | itself. nae eee  s i | 
188,576.83 2 basis on whic e tax was to be calcu- | 
| Se oes | Public Service Commission should not, un- | 


421,934.80 
222,942.30 


| substantially the same as section 407 of 
the 1916 Act. The Senate substituted pro- 
visions to tax the incomes of insurance 
companies. In conference, the original 
section 1000 was restored, and there was 
added to it the provision in paragraph 
(c) which specifically declares that the 
taxes imposed by that section shall apply 
to mutual insurance companies. 

The provision added was complete in 
It specified the rate and indicated 


lated; it was adequate to govern the as- 
certainment of the amount and there is 


115,000.00 | nothing to indicate an intention that the 


82,303.46 


242,158.75 
198,271.86 
883,965.62 
102,001.35 
177,946.20 
265,522.97 
1,000,000.00 
160,000.00 
750,000.00 
25,000.00 
230,551.63 


43,983.45 
124,392.20 
257,732.22 


language there used should be modified 
by anything in subdivision (b). It is clear 
that (c) was intended exclusively to 
govern mutual insurance companies, and 
that (b) applies only to stock insurance 
companies. 

3. The company insists that section 1000 
of the 1918 Act did not impose a tax for 
the year ending June 30, 1921. 

Treasury Ruling 
The Treasury Department ruled that 


|the taxes imposed by section 407 of the 
1916 Act were payable in advance for the | 


year commencing July 1 and that con- 


281,336.40 | struction was followed while the section 


144,792.80 


343,151.50 
2,492,294.94 
900,000.00 
224,826.97 
130,916.98 
450,262.63 
602,484.47 
157,005.67 
192,617.64 
280,014.75 
172,027.11 
300,390.24 
367,927.13 


148,475.72 
112,399.95 


199,903.87 
353,062.60 
110,274.42 
234,141.18 
148,405.33 


403,995.09 
233,794.96 
136,179.10 


38,186.03 


71,551.80 
105,183.67 
50,352.10 
38,217.77 


119,382.44 
60,247.38 


iS Only: Net assets, A; qualifying 


B 
$654,220.20 
250,000.00 
140,250.01 
393,376.62 
423,562.78 
116,072.36 


*Surplus on basis of allowing securities owned prior to 1930 at average of quarterly market 


rates during 1930. 
+Certificate of authority issued Oct. 22, 1930. 


iCertificate of authority terminated effective April 3, 1931. 


§Business merged with Public Indemnity Company. 


1930; company now in liquidation. 
in par value of capital stock from $10 to 
the reinsurance of approximately $1,000,000 of the unearned premium reserve, 


||\Certificate of authority terminated on Dec. 31, 
{Reflects reduction on Jan. 8, 1931, 


valued at market prices on Feb. 14, 1931. 
**Certificate of authority issued Sept. 11, 1930. 


+iVoluntarily retired from writing Government business effective April 8, 1931. 


reducticn of crude oil stocks. Having esti- 
mated the relative proportions of the do- 
mestic crude oil requirements which may 
be allocated to each of the major produc- 
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By New Jersey Legislature 


tiDomestic companies authorized to do a reinsurance business only, 


$5 per share; 


and securities 
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remained in force. Undoubtedly Congress 
intended that the same rule should be 
followed under the substitute provision, 
section 1000 of the 1918 Act. And the 
Treasury. Department so construed it. ‘ 

The 1918 Act was not approved until 
Feb. 24, 1919. The year commencing July 
1, 1918, was the first for which it imposed 
the capital stock tax. See Hecht v. Mal- 
ley, 265 U. S. 144, 163. And this company’s 


annual statement for 1917 was the basis| 


on which the Commissioner made his cal- 
culations. The legislative history and the 
administrative construction make it clear 
that such taxes were payable in advance. 
(Note No. 2.) 

The taxes for the third year under the 
1918 Act were calculated on the insurance 
company’s annual statement for the cal- 
endar year 1919 and were payable in ad- 
vance for the fiscal year commencing July 
1, 1920. There is nothing in the 1921 Act, 
which was not approved until Nov. 23, to 
suggest that Congress intended that capital 
stock taxes so payable in 1920 were to be 
returned if already paid or canceled if 
delinquent. The company was rightly held 
for that year's tax. 

4. The collector maintains that despite 
the 1921 Act the company is liable under 
section 1000 of the 1918 Act for the capital 
stock tax for the year ending June 30, 1922. 

Section 243 of the 1921 Act imposes a 
tax upon the net income of every insur- 
ance company for the calendar year 1921 
and each taxable year thereafter. It de- 
clares that tax to be in lieu of other 
taxes imposed by that act, namely income 
taxes on corporations generally, section 
230, capital stock taxes, section 1000, and 
profits taxes, title III. Section 1400(a) 


repealed, to take effect Jan. 1, 1922, Title| 


|X of the 1918 Act, which includes section |lock, spruce and all other forms of occu- 


1000. 
Section 1400(b) provides: “In the case 
of any tax imposed by any part of the 


| Revenue Act of 1918 repealed by this act, 


ing States and having further reviewed 


national accomplishments in the reduction 
of crude oil stocks, the Committee believes 
that the decision, as to the quantity which 
should be drawn from storage and that 
which should be supplied through produc- 
tion, is one which may best be determined 
by the oil industry in each of the States, 
having available the necessary data re- 
garding the amount of crude oil held in 
storage within the State and the relation- 
ship existing between local withdrawals 
and the national total. | 


Accurate Estimates Needed 


The Committee is of the opinion that 
many of the estimates of potential pro- 
duction, which have been accepted as 
reliable, are in excess of what should be 
regarded as true potentials and that the 
formulation of more accurate estimates 
would be of economic benefit to the oil 
indusiry. Since large amounts of crude 
oil are held in storage primarily as an 
insurance against shortage, rather than 
as working stocks, more accurate esti- 
mates of potential production are neces- 
sary for the formulation of an adequate 
long-vime policy. It is suggested, there- 
iore, that a committee of competent pe-/} 
troleum engineers be designated by the! 
oil industry promptly to consider the pos- 
sibility of developing a more systematic 
method for estimating potential crude oil 
production, 


The Committee, further, is of the opin- 
ion that the determination of a reason- 
able maximum daily crude oil production 
rate during the present period should also 
consider the probable domestic crude oil 
requirements during the last quarter of 
the year, or the three months imme- 





consideration. 


Three measures drafted by the State 
Motor Vehicle Department, previously | 
passed by the House, have been approved 
by the New Jersey Senate. 

The first (A. 51) is a new bill of sale 
act which is designed to give the Depart- 
ments more effective means of curbing 
automobile thefts. Another (A. 116) would 
amend the financial responsibility act to 
require that only persons directly involved 
in accidents or other violations, such as 
hit and run offenses, drunken driving, 
homicides and reckless driving, would be 
compelled to post a bond or insurance pol- | 
icy. The third (A. 171) is intended to give | 
motor vehicle inspectors more power. 


Federal Farm Loan 


To Be Stopped April 30 


[Continued from Page 1.] 


at the Memphis, Tenn., field office of the 
Farmers Seed Loan Office already has be- | 
gun to decline, Dr. Warburton said. This | 
office leads the five field offices in num- 
ber of loans. He added that he expects | 
the decline to soread to the other four} 
field offices within a few days. | 

Some of the several hundred workers | 
in the field offices will be dismissed as 
the number of loans declines, Dr. War- 
burton said, but the reduction in forces 
will be gradual and a considerable num- 
ber of the employes will be retained to 
handle clerical work in connection with 
the loans. Later, a force of collectors, 
probably numbering about 150, will be 
added. The first payments on loans are 
expected late in June or early in July, 
he said. 

The Department announced April 
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the total of $67,000,000 available 


| vear. 


have | 


if there is a tax imposed by this act in 
lieu thereof, the provision (of the 1918 
Act) imposing such tax shall remain in 
force until the corresponding tax under 
this act takes effect.” The income tax 
imposed by section 243 is declared to be 
in lieu of capital stock tax in section 
1000 of the same act. 

And, as the latter tax was in lieu of 
the capital stock tax imposed by section 


1000 of the 1918 Act, it reasonably may | 
be said that the income tax imposed by | 
| section 243 was intended to be in lieu! 


of the capital stock tax of section 1000 
of the 1918 Act. 

This income tax was one “correspond- 
ing” to the capital stock tax under section 
1000 of the 1918 act within the meaning 
of section 1400 (b). And under that pro- 
vision the last mentioned tax remained in 
force until the former took effect. The 
income tax imposed by section 243 was 
“for the calendar year 1921.” 

Section 1400 (b) makes it plain that 
there was no intention to subject insur- 
ance companies to both taxes for the same 
period. The 1921 act operated to cancel 


;or remit the capital stock tax for that 


The company is entitled to recover 
the amount collected for that period. 

In No. 93 judgment affirmed. 

In No. 160 judgment affirmed. 


1.—"* * * The taxes imposed by this sec- 
tion shall apply to mutual insurance com- 
panies, and in the case of every. such domestic 
company the tax shall be equivalent to $1 
for each $1,000 of the excess over $5,000 of the 
sum of its surplus or contingent reserves 
maintained for the general use of the business 
end any reserves the net additions to which 
are included in net income under the provi- 
sions of Title II, as of the close of the pre- 
ceding accounting period used by such com- 
pany for vurposes ef meting its inccme tax 
veturn * * * 40 Stat. 1126. 

2.—Art 3, Rezulations 38, promulgated Oct. 
19, 1916, under Revenue Act of 1916. Form 707, 
20 T. D. 470. Art. 1, Regulations 38 (Revised), 
promulgated Aug. 9, 1918, under Revenue Act 
of 1916. Art 1, Regulations 50, promulgated 
April 29, 1919, under Revenue Act of 1918. Art. 
1, Regulations 50 (Revised), promulgated June 
21, 1920, under Revenue Act of 1918. Art. 2, 
Regulations 64 (1922 ed.), promulgated June 
15, 1922, under Revenue Act of 1921. 


Old Age Relief Bill Passed 


By House in New Jersey 
TrenTON, N. J., April 16. 
Old age pensions averaging a dollar a 


"n the bill for the Revenue Act of 1918 | 


HarrissurG, Pa., April 16. 
Recommending that the members of the 


f Public Service Commission be appointed 


by the State Superior Court and that the 
powers of the Commission be increased, 
a majority of the Senate investigating 
committee has made its final report to 
the Senate. 

The majority report was presented by 

Senator William H. Earnest, chairman of 
the investigating committee. A minority 
report was read into the record by Sen- 
jator C. J. Buckman. 
The committee’s recommendation for 
|appointments by the court was made, the 
report said, in the belief that it would 
“tend to remove the Commission from 
politics.” 

Governor Pinchot in a statement con- 
cerning the report said that such a pro- 
vision “would not only leave the Com- 
mission in politics but drag the superior 
court in with it. Nothing could be worse.” 

The majority report asserted that 
“while our investigation has disclosed 
omissions and errors of judgment by mem- 
bers of the present Commission, no ve- 
nality or corruption on their part has 
been found.” 

Governor Pinchot referred to the report, 
“in which,” he said, “according to the 
|mewspapers, it recommends the abolition 
of the Public Service Commission and the 
| substitution of another Commission ap- 
pointed by the Superior Court. 

“What better testimony,” he continued, 
|“could there be to the position I have 
taken * * * that the present Public Serv- 
ice Commission is not fit to hold office?” 


Counsel to Represent 
People Is Proposed 


The committee reiterated its previous 
recommendation that securities should be 
issued by public utilities only after ap- 
proval of the Commission, and that a 
| people’s counsel, under the jurisdiction of 
|the Attorney General, should be created 
|“for the benefit of the ratepayer.” 

“To our mind,” the report said, “the 





|der any circumstances, be the partisan of 
either the ratepayer, the investor, or the 
utility. It‘ should remain an impartial 
umpire for all. ° 

“Therefore, since the utility and the in- 
vestor are able to employ counsel, and the 
ratepayer in many instances may not be, 
we feel that the State of Pennsylvania 
should supply that ratepayer with com- 
| petent counsel to represent him and as- 
| sert his complaint.” 

The committee further recommended 
that a commission should be appointed to 
study and report to the next regular ses- 


Tax to Aid Unemployed 
Proposed in Pennsylvania 


HarrissurG, Pa., April 16. 

A tax of 1 per cent on all salaries and 
incomes of persons over 16 years of age 
for the relief of unemployed is proposed 
in a bill introduced in the Legislature by 
Representative Burns of Philadelphia. | 
This revenue would be placed in a savings | 


| Declared Necessary 


|cessors by the Superior Court of Penn- 





fund for unemployed persons to be dis- 
tributed at the rate of $1 a day to single 
persons and $2 a day to married persons. 

Persons unable to obtain work after 
reaching the age of 46 would be eligible to 
receive money from the unemployed fund. 
The bill provides for the registration of 
all persons over 16. It creates a Depart- 
ment of Savings with a Secretary to have 
charge of the distribution of the fund. 
Provision is made to set up boards in each 
county to have charge of investigation of 
claims. The House Committee on Pen- 
sions has reported favorably the proposed 
constitutional amendment by Senator 
Frank Harris of Allegheny County to per- 
mit the granting of old age pensions. 

Representative Mary T. Denman of 
Westmoreland County has sponsored a bill 
to make contractors on public works give 
preference to citizens of the State apply- 
ing for employment. 

A constitutional amendment has been 
offered by Mrs. L. M. Wilson of Reading 
to permit social insurance. 


Occupational Skin Diseases 
Not Compensable in Oregon 


Satem, Orec, April 16. 
Fruit, vegetable, dye, grease, dust, hem- 


pational dermatitis are not compensable 


|under the Oregon Workmen's Compensa- 


tion Act, according to a ruling of the State 
Industrial Accident Commission just is- 
sued. 

Other disabilities excluded from the act 
under the ruling are infected blisters and 
callous and any other condition that de- 
velops over a period of time due to the 
nature of the work in which the employe 
is engaged in at the time of injury or that 
might be due to the physical infirmity of 
the claimant rather than to external vio- | 
— applied at some specific time and! 
place. 


Texas Senate Approves 
Insurance Commission Bill | 





Austin, Tex., April 16. 

The Texas Senat> Apri: 14 passed the 
Woodul bill (S. 317) which originally pro- 
posed to limit local agents’ commissions 
on fire insurance business to 20 per cent 
of premiums and on automobile and tor- 
nado business to 25 per cent. In passage 
the bill was amended to fix these rates 
jae maxima and to allow the State In- 
|Surance Commission to fix commission 
|rates at or below these limits. 


‘Fewer Insurance Agents 
Licensed in Mississippi 


JacKSON, Miss., April 16. 

The State Insurance Commissioner, Ben 

S. Lowry, has just announced that his 
department has issued 550 fewer privilege 
tax licenses to insurance companies and 
agents this year than in 1930. Of this 
|number 500 represented agencies discon- 
| tinued by insurance companies of all types. 


There are now approximately 3,000 agents | 


in Mississippi as compared with 3,500 a 
| year ago. 

| M:. Lowry stated that final figures on 
the 1930 fire loss ratio have not been com- 
piled but he declared “it will be about 81 
per cent.” The 1929 ratio was 50.2 per 
cent, he said. 


Reinsurance Contract 
Endorsed by Three States 


| St. Louis, Mo., April 16. 


| The contract whereby the Central States 
| Life Insurance Co. of St. Louis reinsures 


field storage in each of the producing! suggcsts that the estimatcs presented| reached $35,301,944, and that loans to fi- | day for indigent persons over 70 would be / the the outstanding business of the Home 


States, because present statistical informa- | 
tion is divided by major producing areas | 
without regard to State boundaries. The 
Committee, consequently, is not in a posi- 
tion to indicate the extent to which each 
producing State should participate in the 


herewith be reviewed, as of July 1, 1931,| nance 
in the light of information which will| have reached $237,930. 


have become available in the meantime, 
and that the present estimates be ex- 
tended, at that time, to include the pe- 
riod Oct. 1 to Dec. 31, 1931. 


agricultural credit corporations 
Twelve corpora- 
tions are involved. 
the loans to credit corporations and the 
tabulation of crop loans will be printed 


in full text in the issue of April 18.) 


| provided by a bill (A. 317) which the New 
| Jersey House has approved. The pension 


| the counties, the State paying 75 per cent 
and the counties 25. Inheritance tax funds 
would be used to meet the State’s share. 


| Life Insurance Co. of Arkansas has been 
| approved by a group of State Insurance 


(The statement on/|costs would be shared by the State and|Commissioners which included Commis- 


sioners A. D. Dulaney of Arkansas, Jess 
G. Read of Oklahoms, and Deputy Super- 
intendent Joseph F. Holland of Missouri. 


sion of the Legislature findings and con- 
clusions on the subject of utility regula- 
tion as a whole. 

It was proposed that this commission 
should consist of the chairman of the 
Judiciary General Committee of the Sen- 
ate, another member of the Senate ap- 
pointed by the president pro tempore, the 
chairman of the Judiciary General Com- 
mittee of the House, another member of 
the House appointed by the speaker, and 
three additional members to be appointed 
by the Superior Court. 

“A question of major importance in 
the determination of this entire matter,” 
the report said, “is corporate valuation. 
We believe that the question of corporate 
valuation, after all, is properly one for 
the decision of the courts; therefore, we 
feel that when the study here involved 
is entered upon, the courts should have a 
prominent place in the selection of those 
who are to make it.” 

In a statement to the Senate, Senator 
Earnest said he would like to see the 
Commission require from every water, 
light and power company a new valuation 
of its property. He suggested that the 
Attorney General's office and the Com- 
mission together “might well make a study 
of the financing of water and power com- 
panies” and report to the next Legislature 
on any remedial legislation necessary. 


Stronger Regulation 


Senator Earnest also expressed the view 
that the annual reports of utilities should 
be published as bank statements are pub- | 
lished. ‘An interested public,” he said, | 
“would no doubt be vigilant to protect its 
rights.” 

“Regulation of public utilities must be 
strengthened,” he continued, “but mean- 
while there is no reason for revolutionary 
alarm. The orderly processes of law must 
be maintained. 

“The removal of the present Commis- 
sioners and the appointment of their suc- | 


sylvania will renew public confidence in 
utility regulation, and will help to bring 
about an honest, fair, reasonable and 
statesmanlike way better administration 
of justice and a happier understanding 
between and among the citizens of this 
great Commonwealth.” 

Three new bills have been introduced in 
the House by Representative Stauden- 
meier, sponsor of Governor Pinchot’s orig- 
inal Fair Rate Board measure, to replace. 
that proposal. The Fair Rate Board meas-.| 





| ure, which first provided that the mem-| 


bers should be elected, was amended last | 
week to provide for their appointment by 
the Governor. 

The bill now has been divided into three 
parts, it was explained at the Governor's | 
office, for the reason that some question 
had arisen regarding the constitutionality 
of the bill because it included more than 
one subject. 

One of the bills as now introduced by 
Mr. Staudenmeier provides for the elimina- 
tion of the present Commission, another 
creates a Fair Rate Board to be appointed 
by the Governor, and the third contains | 
provisions for the Board’s procedure. | 


Utility Described 


Transcript of Testimony at 
Federal Inquiry Concerns 
Methods of Financing 
Construction Project 


Publication of excerpts from tran- 
script of testimony March 11 by 
Roger E. Barnes, accountant of the 
Economic Division of the Federal 
Trade Commission, appearing as a 
witness in the Commission’s investiga- 
tion into financial activities of power 
and gas utilities, was begun in the is- 
sue of April 14, continued April 15 
and 16, and proceeds as follows: 

Q. What accounts did the New England 
Power Construction Company charge off 
against this reserve? 


A. Financing expenses amounting to 
$123,775.64 and expense of mapping the 
Deerfield River properties amounting to 
$5,812.32, or a total of $129,587.96, which 
equals the total amount of the reserve. 


Q. What is the result of this method 
of handling the financing expense? 

A. The result of this method is that the 
plant accounts of the operating companies 
have been written up by certain amounts 
which have provided a reserve sufficient 
to allow this company to charge. off fi- 
nancing expenses. 

Q. Did the New England Power Con- 
struction Company make any contributions 
to any institution of learning? 

A. It paid the sum of $10,000 to Wor- 
cester Polytechnic Institute to provide one 
scholarship for employes of New England 


{Power Company or their dependents. 


Q. What were the principal income 
items of the New England Power Con- 
struction Company? 

A. Contract fees, derived from construc- 
tion work performed for affiliated and 
nonaffiliated companies, interest earned 
on intercompany accounts, interest dur- 
ing construction, and plant rentals. 


Principal Expenses 


Q. What were the principal expenses? 

A. Operating expenses and interest paid 
on intercompany accounts. 

Q. What was the total amount of con- 
tract fees received from affiliated com- 
panies during the five years 1925 to 1929? 

A. $1,108,148.49. 

Q. What was the total amount of con- 
tract fees received from the nonaffiliated 
companies during the five years 1925 to 
1929, inclusive? 

A. $95,324.05. 

Q. What was the total amount of in- 
come received for interest during con- 
struction? 

A. During the years 1925 to 1929, in- 
clusive, $146,766.14, of which amount $25,- 
573.24 was credited to the New England 
Company in 1925, and the balance was 
credited to profit and loss of the Power 
Construction Company. 

Q. There is another item of income 
that is designated, plant rentals. Will 
you explain the earnings so designated? 

A. This income was derived from 
charges made to affiliated construction 
companies and other companies for use 


[Continued on Page 10, Column 2.] 





WHEN 


SAN FRANCISCO 


BURNED 


Stock Fire Insurance 
Met Its Supreme Test 


-FIVE YEARS AGO San Francisco was 
in flames. The fourth dey of the fire re- 
vealed 28,188 ruined buildings, covering 520 


city blocks. 


Thousands were left homeless. Property 
destruction reached the enormous total of 350 


million dollars. 


This one fire swept awey all underwriting 


profit eamed 


by the Stock Fire Insurance 


companies since 1860 end 80 million doHars 


in addition. 


STOCK FIRE 


INSURANCE 


companies paid more than 200 million dol- 
lars into the stricken city, and San Francisco 
stands today as a magnificent example of the 
restorative power of sound insurance and the 
courage and resourcefulness’ of its citizens. 


Through succeeding years the Stock Fire 
Insurance companies comprising the National 
Board of Fire Underwriters have increased 
their efforts to make cities safer—protect life 
and property in all communities— reduce the 
possibility of San Francisco's experience being 
repeated anywhere. 


Special 25th Anniversary Broadcast —April 18 


ions of the Columbia Broadcasting System—6 to 7 P.M. 
Sve OF satiots § P.M. Mountain Time, 8 to9 P.M. Cenvel Time, 
9 to 10 P.M. Eastern Time. 


The President of the Chamber of Commerce of the 
United States, the Governor of Californie, and 
others will offer their tribute to the s 

rebuilding and future progress of San Francisco. 


Stock Fire insurance 
Companies are Represented 
by Capeble Agents in Yoor 
Commemity. 


THE NATIONAL BOARD OF 
FIRE UNDERWRITERS 


85 John Street, New York 
CHICAGO SAN FRANCISCO 
222 West Adams Street Merchants Exchange Bidg. 


ee ee 
A National Organization of Stock Fire Insurance Companies Established in 1866 
apr araseEnREEnEEEEeEaenEEeeeeen eee 





TODAY'S 
PAGE 


AvrtHorizep STATEMENTS ONLY Are PresENTED HereIN, BEING 


° Posuisnen Wrrnour COMMENT BY THE UNITED STATES DAILY 


FRIDAY, APRIL 17, 1931 — @he Gnited States Baily — YEARLY INDEX PAGE 399 


about 3,000,000 people and it is said that| tence following conviction of a given’ 
no two are alike, so that if a man is taken/|crime. The judge presiding at the trial 
by the authorities anywhere and his finger} pronounces the sentence; i. e., fixes the 
prints sent to Washington, they are im- | penalty. In doing this, he is partly con-| 

strained by statute, which prescribes that | 


Changes of Status of Bills 


= * . * 
Taxpayer ree eee Legislatures S¥S£eEm of Criminal Procedure 


Business Upturn 


e 


x 


Refund Based on 
Informal Claim 


Waiver and Letter Which 
Transmitted It Are Held 
Adequate to Meet Pro- 
cedural Requirement 


(Continued from Page 7.] 


That finding was made upon a considera- 
tion of the plaintiff’s tax return, its claim 
tor abatement of the jeopardy assessment 
and presumably all material details of 
its business in the taxable year. The 
schedule contained in the audit letter of 
Nov. 19, 1924, showed the manner in which 
the Bureau had computed the tax. And 
the refund of the ascertained overpay- 
ment was withheld by the Commissioner 
solely because of plaintiff's lack of com- 
pliance with section 281 as it then stood. 

The letter of May 16, 1925, sent soon 
after section 281 was amended, unmis- 
takably referred to the overpayment that 
the Commissioner had found and reported. 
That an allowance of credit or refund 
was immediately intended is shown by 
the statement that it could not then be 
allowed unless waiver was filed as pro- 
vided by the 1925 amendment. 

Plaintiff's prompt execution and return 


of the waiver and the Bureau's acceptance | 


of it clearly show that both considered 
the facts already found and reported a 
sufficient basis for plaintiff's claim. That 


such was the view of the Commissioner | 


is fully confirmed by the notations made 
on the letter transmitting the waiver and 
upon the office record of the certificate. 

The question here is to be distinguished 
from that which would have arisen if, 
contrary to the taxpayer’s insistence, the 


iommissioner had held that what was| 


one did not constitute a filing of a claim. 
No statute provides for review of the 
Commissioner’s determinations in favor of 


taxpayers when made within the scope of | 


his authority. Such rulings are entitled 
te much weight. 

In this case he had already found that 
in 1919 plaintiff had overpaid its tax 
in the amount stated. He needed no ad- 
ditional information to enable him to de- 


termine whether credit or refund should | 


then be made. There is no suggestion 
that the allowance was induced by or re- 
sulted from fraud or mistake. 
found disclose that there was a reason- 


able of substantial compliance with the| 


amendment. 


The Commissioner within the time al-| 


lowed was advised of the grounds on 
which plaintiff's right to refund rested, 
and was not misled or deceived by plain- 
tiff’s failure to file formal claim and was 
fully warranted in holding that the waiver 
and earlier documents were _ sufficient. 
Tucker v. Alexander, 275 U. S. 228, 231. 

The Government further contends that, 
even if the Commissioner's allowance was 
authorized, this suit is barred by R. S. 
section 3226, as amended. 26 U. S. C., 
section 156. ‘(Note 3.) It provides that 
no suit for the recovery of any internal 
revenue tax alleged to have been errone- 
ously collected shall be begun after five 
years from the payment of sfich tax. The 
overpayment made was more than five 
years before the complaint was filed. This 
case is not within the clause giving two 
years after disallowance because here the 
claim was allowed. 

Plaintiff pleads its claim in two forms. 
The first is based upon the issue and de- 


livery of the Commissioner's certificate | 


showing plaintiff entitled to a refund in 


the amount specified. The second alleges | 


an account stated showing that there is 
due plaintiff the amount claimed. The 


action is not for the overpayment of the| 
tax in 1919 but is grounded upon the de-/| 


termination evidenced by the certificate 
issued by the Commissioner May 12, 1927. 
Upon delivery of the certificate to plain- 
tiff. there arose the cause of action on 
which this suit was brought. United States 
v. Kaufman, 96 U. S. 567, 570. United 
States v. Savings Bank, 104 U. S. 728. 
Bank of Greencastle’s Case, 15 C. Cls. 25. 
There is no merit in the contention that 
the suit is barred. 
Judgment reversed. 


Illinois Senate Favors Plan 
For Personal Income Tax 


SPRINGFIELD, ILL., April 16. 


The bill (S. 138) proposing a personal 
income tax with graduated rates was 
passed by the Illinois Senate April 15. 
Under the terms of the bill the rates 
would be as follows: 1 per cent on in- 
comes of less than $2,000; 2 per cent on 
incomes from $2,000 to $5,000; 3 per cent 
on incomes of $5,000 to $10,000; 4 per 
cent on incomes of $10,000 to $15,000; 5 
per cent on incomes of $15,000 to $25,000, 
and 6 per cent on intomes exceeding $25,- 
000, with exemptions of $1,000 for single 
persons, $2,000 for married persons, and 
$500 for each dependent. 


Calendar of the Cou of 


Customs and Patent Appeals 


The assignment of patent appeals be- 
fore the Court of Customs and Patent 
Appeals for the session beginning May 4 


is announced as follows: 

May 4: No. 2644, Ex parte Samuel G. 
Stuckley; No. 2645, Armstrong Cork & In- 
sulation Company v. Banner Rock Products 
Co.: No. 2686, Simoniz Co. v. Permanizing 
Stations of America; No. 2703, Montgomery 
Ward & Co. v. Sears, Roebuck & Co.; No. 
2716, “Ex parte John T. Stoney 

May 5: No. 2714, Federal Mill & Elevator 
Co. v. Pillsbury Flour Mills Co.; No. 2718, 
Albert J. Farmer v. William S. Pritchard; 
No. 2725, Ex parte Andrew G. Egier; No 
2727, Ex parte Joseph Slepian; No. 2729, Ex 
parte Wilfred V. N. Powelson et al 
May 6: No. 2726, Ex parte Beulah Wyatt 
Phillips; No. 2728. Jacob J. Reusch v. How- 
ard L. Fischer; No. 2730, Ex parte Thomas 
E. Murray; -No. 2733, B. M. Coffee v. J. 
Creveling; No. 2735, Ex parte Joseph 
Swain 

May 7: No. 2734, Fashion Park v. The Fair; 
No. 2736. Ex parte Minnesota Valley Can- 
ning Co.; No. 2737, Ex parte Octave Le 
Clair Valentine; No. 2738, A. W. Larson et 
al. v. Benjamin L. Eicher; No. 2739, Trus- 
tees for Arch Preserver Shoe Patents v. 
James McCreery & Co. 

May 8: No. 2740, Ex parte George F. Myers; 
No. 2741, Chas. R. Spicer, etc, v. W. H. 
Bull Medicine Co.; No. 2742, Ex parte Ed- 
mund R. Morton; No. 2743, Ex parte Sun 
Oil Co.; No. 2744, Ex parte Sydney I. Pres- 
cott et al.; No. 2745, Ex parte Alfred W. 
Abrahamsen. 

May 11: No. 2747. House of Tre-Jur v. 
Combine Hosiery Corporation; No. 2750, 
Trenton. E. Brydie v. Harry H. Honitgbaum; 
No. 2751, Ex parte Helge Schibsted; No. 2754, 
H. P. Field v. A. H. Stow 

May 12: No. 2752, Ex parte G. F. Myers; 
No. 2755, Ex parte General Petroleum Cor- 
poration of California; No. 2756, Weyenberg 
Shoe Mfg. Co. v. Hood Rubber Co.; No. 2757, 
Ex parte George J. Neth; No. 2758-2759, 
c. C. Unruh v. H. F. Synder and Maytag 
Co., etc.. v. O. C. Unruh. 

May 13: No. 2748, L. De Forest v. F. H. 
Owens; No. 2749, L. De Forest v. H. Vogt 
et al.; No. 2760, Ex parte Clair L. Daltroff, 
etc., v. V. Vivaudou. 

May 14: No. 2762, G. H. Ruth Candy Co. 
v. The Curtis Candy Co.; No. 2763, California 
Canneries Co. v. Lush'us Products Co.; No 
2764, Proctér & Gamble Co. v. J. L. Prescott 
Co.; No. 2766, Ex parte Warren R. Walker; 
No. 2767, Ex parte Clarence C. Bertram 

May 15: No. 2765, Ex parte Colin G. Fink 
et al.; No. 2761, Ex parte A. M. Nicolson; 
No. 2770, The Celotex Co. v. Arthur Ed- 
ward Millington, etc.; No. 2886, The Celo- 
tex Co. v. Bronston Bros. & Co., Inc.; No. 
2887, The Celotex Co. v. Chicago Panelstone 
Co.; No. 2771, H. Dreyfus vy. L. Lillienfe'd: 
No. 2772. H. Dreyfus v. L. Lilienfeld; No, 
* 2773, H. Dreyfus v. L. Lilienfeld; No. 2774, L. 
Lilienfeld v. H. Dreyfus; No. 2775, L. Lilien- 
feld v. M& Drevfus. 


G. 


Labor and Industry 
| 


Mass. S. 74. To give preterence to do- | 
mestic contractors over foreign contractors in | 


The facts | 


construction of public works by the State. 
Next annual session. 


Motor Vehicles 


Mass. H. 1053. To require operators of mo- 
tor vehicles involved in accidents to report 
same in writing to Registrar of Motor Vehi- 
cles. Next annual session 

Mass. S. 205. To provide that any person 
ordered to perform work not in the usual 
course of his trade shall be conclusively pre- 
sumed to be an employe if injured. Signed 
by Governor April 6 

Nebr. H. 481. To require proof of financial 
responsibility for damage caused in motor 
| Vehicles accidents, before issuance of drivers’ 
‘licenses. Killed. 

N. J. S. 104. To provide for compulsory 
official inspection of automobiles annually. 
| Passed by Senate and House 


Public Utilities 


| Mass. H. 26. To give Department of Public 
| Utilities supervision of associations and trusts 
| which sell gas or electricity to gas and elec- 
} tric companies under common ownership. 
Withdrawn. 

Mass. H. 178. To regulate mergers, consoli- 
i or purchases of electric and gas com- 
panies by holding companies. Withdrawn. 

Mass. H. 797. Relative to warning signals 
to be sounded by engines whether propelled 
| by steam or other power. Withdrawn 
| Mass. H. 1007. Relative to the establish- 
;}ment of municipal lighting plants. Killed by 
Senate. ' 

Mass. S. 213. To prohibit 
plants from maki 


lities and mu- 
nicipal any charge for 
service other than that measured by amount 
of commodity furnished, and providing mini- 
mum charges. Withdrawn 


Welfare 
|} Minn. S. 1040. To transfer administration 
fies old age pension system from. district 
| Judges to county boards and to make system 
;mandatory in all counties instead of op- 
| tional. Signed by Governor. 


Bills Introduced 


Judiciary 

S. 149. Woodruff 
lawful to prevent the taking of pictures of 
trials or proceedings in courts and grand 
juries, or of persons present at or connected 
with the same; Judiciary 
Public Utilities 
. lll. H. 672. Fahy. To give cities right to 
| nspecs and regulate electrical appliances that 
interfere with radio reception 
H. 815. Bestold. To require notice to prop- 
| erty owners and hearing in emirfent domain 
cases 
Mich. S. 118. Harding. To create public 
utilities commission to replace Railroad Com- 
mission and increase powers over common 
carriers 

Minn. S. 1221. Marshall 
proval of Railroad and W: 
for sale, lease or acqui 
over railroads 
Minn. H 


Social 


Mich To make it un- 


To require ap- 
arehouse Commission 
Sition of air rights 
1320. Weeks 
Minn H. 1430 Davis 
regulation of transportation 
highways by common carriers 
Okla. H.° 492. Street. To 
tax for transporting natural 
without the State. 
Tenn. S. 606 Cornelius and Alexander. 
| To prohibit merchandising by public utilities 
Tenn. H. 727. Sanders et al 
S. 606. 
Wis 
{ holding 
{ utilities. 
Wis. 
{ charges 
| is. 
| rates in 
|} Wis 


Ss 


provide 
livestock 


Same as 
To 


of 


1221 
for 
on 


impose privilege 
gas within and 


A. 593. Carow. Relative to 
companies controlling 


foreign 


A. 594. Murray. 
and services 
A. 595. Kuptz. Relative to telephone 
cities of first class 
A. 643 Bay Relative 
nection of public utilities 

Wis. A. 644. Bay Relative to municipal 
‘ utility mortgage certificates 

Wis. A. 676. Relative to taxation of freight 
line companies and other utilities 

Wis. A. 715. Malchow. Relative to valua- 
| tion of public utilities 

Wis. S. 353. Duncan. To provide for reg- 
ulation of holding companies, etc. 


Relative to utility 


to intercon- 


| White 


Same as| 


Wisconsin | 


Said to Need Drastic Revision 


Mr. Wickersham Says Structure Is Inadequate 


To Meet Modern Conditions 


[Continued from Page 3.] 


and September, 
years and under, showed that a majority 
of these men began their delinquent ca- 
reers as children. They presented be- 
havior problems in schooi and later be- 
came truants. 


The Commission reports that within the! pe made. 


limits of its inquiry, its subcommittee “has 
found that the adult offender is ordinarily 
neither an accidental nor a wilful, but an 
habitual offender, whose nonconformity 
showed itself even in early childhood.” 
The doctors have discovered the superior 
value of preventive treatment for disease 
over curative measures. Students of social 


thought and effort to a 
methods of preventing crime. 


Juvenile Delinquency 
Subject of Study 

Dr. Miriam van Waters, well known as 
the former Referee of the Juvenile Court 
of Los Angeles and president of the Na- 
tional Conference of Social Work, under 
the auspices of our Commission and the 
House Child Welfare Conference, 
is making a study of juvenile delinquency, 
specifically into the problems presented 
to the Federal system of justice by the 
child offender and more generally the 
whole problem of child delinquency. 


There is, I believe, no more important 
subject within the whole range of the 
problem of social order, than the duty of 
the State towards its children and the 
best methods of insuring their growth into 
wholesome, healthy, law-abiding men and 
women. The Juvenile Court has been de- 
scribed as “America’s most notable con- 
tribution to the field of criminology and 
penology.” 

Its organization and functions and a 
study of its workings are essential to a 
clear understanding of its accomplish- 
ments and its possibilities. Communists 
should be led to realize that while ju- 
venile courts cost money, they do not 
cost as much as prisons. But the Fed- 
eral judicial system, has no juvenile 
courts, nor any other modern 
methods of dealing with the increasing 
number of juvenile offenders against mod- 
ern Federal legislation. 

An assertion frequently is made that 
much of the crime from which our com- 
munities suffer is committed by the for- 
eign born. The New York Crime Com- 
mission in a study of the slum 
for 1929) “usually the home of the delin- 
quent child,” notes that 43.2 per cent of 
the population in the delinquent 
was foreign born and non-English speak- 
ing (p. 215). 

General information seems to indicate 
that greater 
the native-born children of foreign-born 


« NOTICES OF PATENT SUITS » 


Statement of Patent Office of notices under 
Sec. 4921, R.S., as amended Feb. 18, 1922 


1115866, H. M. Reynolds, Roofing shingle, 
filed Mar. 10, 1931, D. C.. N. D. Ohio (Cleve- 
land), Doc. 3701, The Patent & Licensing 

| Corp. v. Weaver-Wall Co., et al 
| 1141402, R. D Mershon, Electrolytic ap- 
paratus employing filmed electrodes, 1784674, 
| same, Film formation and operation of elec- 
trolytic condensers and other apparatus, 
filed Feb. 26, 1931, D. C., E. D. N. Y., Doc. 
5405, R. D. Mershon, et al. v. J. F. O'Neill 
| (Radio Service Engineers) 
| 1149495, G. C. Carson, Metalurgical fur- 
nace, 1302307, same, Construction of the 
roof of open hearth and _ reverberatory 
| furnaces, D. C. Nev. (Carson City), Doc E 
} 126, Carson Investment Co. v. Nevada Con- 
| solidated Copper Co. Dismissed for want of 

prosecution Feb. 2, 1931 
| 1164720, P. M. Hotchkin, 

flector, filed Feb. 26, 1931, D. C., 

Doc. 5404, Curtis Lighting Inc., 

Mutual Sunsent Lamp Mfg. Co 
1171982, L. Roseman, Garment fastener 
holder, 1623361, same, Fastener strip or fly 
for garments, 1612397, same, Turn-over guide 
plate for applying concealed fastener tape 
to garment edges by sewing machine opera- 
tions, filed Feb. 26, 1931, D. C., E. D. N. Y., 
Doc. 5403, Yale Hook & Eye Co. v. Waldes 
Koh-I-Noor, Inc 
1197166. (See 1428762.) 
1221030, H. D. Currier 
1283400, same, Trunk circuit, 1556761, Cur- 
rier & Eaton, same, 1594877, same, Tele- 
| phone system, 1261492, H. D. Currier, et al 

same, D. C.. W. D. N. Y., Doc. 350, Kellogg 
| Switchboard & Supply Co New York 
| Telephone Co., et al. Dismissed Feb. 24, 
| 1931 

1224253, Wiley & Wiley, Illuminated sign, 
filed Mar. 14, 1931, D. C., E. D. Wis. (Mil- 

| waukee), Doc 3140 Flexlume Corp. v. 

Metal Products, Inc 
| 1231099, H. E. Townsend, Closure, 1381363, 
| T. L. Taliaferro, Cover for jars, appeal filed 
| Mar. 2, 1931, C. C. A. 8th Cir. (St. Louis), 
Doc. 9161, Anchor Cap & Closure Corp. v. 
G. F. Linharat, et al 

1261492. (See 1221030.) 

1264560, A. L. Riker, Sparking 
motor vehicles, 1287988, J. A. Heany, 
ing and supply mechanism for lighting and 
ignition current for automobiles, 1287989 
|} same, Dynamo electric lighting and 
| ignition mechanisn tomobiles, 1301- 
| 053, 1305601, sa device for mo- 

tor vehicles, filed Mar BD o.-3. 2D 

Ohio, W. Div., Do The Leece-Ne- 

ville Co. v. Indu Corp 

1283400. (See 12 

1287988, 1287989 
1264560.) 

1302307 

1316477. 

1322550 

} ing material 

Doc. 5668, D. F. F 

Co., et al. Claim : 

6, 1931 

1358182. (See 1428762.) 

1361508, J. T. Tice, Calendar 
W. D. S. C. (Greenville), Doc 
Tice v. Mountain City Foundry 
Works Decree referred to Special 
(notice Feb. 26, 1931) 

1363333, 1371498, N 
stoker, 1404984, same, Gear shiftil 
ism, filed Mar. 7 D. ¢ 
1849, The Standard Stoker Co 
Stoker Co., et al 

1371404, R. H. Wappler 
electric machine, C. C. A 
- Wappler Electric Co 
Bronx Hospital & Dispensary 
1371498, 1404984. (See 1363333.) 
1381363 (See 1231099.) 
1411376, R. B. Respess 

a leather substitute, filed 
C., E. D. N. Y., Doc. 5399 
Vulcan Roofing Co 

1411391, J. D. Tucker 
1424530, Tucker & Tucker, same, D. C., E 
D. Okla. (Muskogee), Doc. E 3652, Tucker 
Bros. Mfg. Co., et al. v. J. E. Babcock, et al 
(Babcock Bros. Auto Supply Co.) Decree 
for plaintiff (notice Mar. 10, 1931) 

1424530, (See 1411391.) 

1428762, 1316477, H. D. Currier, Telephone 
system, 1438170. same, Telephone system with 
flickering recall, 1197166, C. S. Winston, Uni- 
serval cord circuit telephone systems, 
1358182, C. Sparks, Trunk < uit, 1566622, 
W. G. Shull, Telephone syste D. C.. W 
D. N. Y.. Doc. 351, Kellogg Switchboard & 
Supply Co. v. New York Telephone Co., et al. 
v. Dismissed Feb. 24, 1931 

1432259. ( Re. 15129.) 

1436458, J. Reece, Seat cover 
19, 1931, D. C., E. D. N. Y., Doc 
Klean Seat Pad Co. v. J. Rotkin 
Parts Co.). 

1438170 


Stand lamp re- 
E. D.N. Y., 
et al. v. 


Telephone system, 


means for 
Start- 


1142 
Research 
30.) 
1301053 1305601 (See 
1149495.) 
1428762.) 
nds 


(See 


Puncture prevent- 
C. A., 6th Cir 
er Detroit Bedding 

held not infringed Mar 


2. aa ee 
Machine 
Master 
M. Lower iv 
mecnhan- 
Doc. E 
Lower 


1931 
Inc 
High 


2d 
Inc 


potential 
Cir Doc 
v. The 


Process of 
Feb. 5, 
Respro, 


making 
1931, D 
Inc. v. 


Spoke tightener, 


for 


filed Feb. 
5402, Evr- 
(Gem Auto 


(See 1428762.) 

1447090, J. E. Langsdorf. Necktie, D. C 
S. D. N. Y., Doc. E 49/296, Franc-Stroh- 
menger & Cowan, In¢ S. Goldenberg, et 
al. (American Neckwear Coa.) Consent de- 
cree for plaintiff Mar 1931. Doc. E 49/297, 
Franc-Strohmenger & Cowan, Inc s.6 
Wolf (Kempton Knitting Mills.) Consent 
decree for plaintiff Mar. 4, 1931 

1447193, J. A. Watt, Water closet valve, 
filed Mar. 5, 1931, D. C.. S. D. N. Y., Doc. 
E 58/240, American Rubber Products Corp., 
et al. v. Durst Mfg. Co., Inc 

1460716, B. F. Greer, Book 
bank, D. C., S. D. N. Y., Doc. E 45/376, 
Bankers Utilities Co. Inc., et al v. Inter- 
state Trust Co. Dismissed Mar. 10, 1931 


form savings 








L. de Forest, Method of and 
means for controlling electric currents by 
and in accordance with light variations, 
1693071, same, Sound recording attachment 
for motion picture cameras, 1695414, same, 
Talking moving picture machine, 1607480, 
E. E. Ries, Method of reproducing photo- 
graphic sound records, C. C. A., 3d Cir., 
Doc. 4461-4462, General Talking Pictures 
Corp., et al. v. Stanley Co. of America. De- 
cree to effect that no one of the patents in 
suit is infringed Mar. 2, 1931. 

1500348, C. M. Tackabery, Fuel feed for 
furnace, D. C. Oreg. (Portland), Doc. E 9018, 
The Fuel Reduction Co. v. Northwest Stove 
Works, Inc Dismissed for lack of prosecu- 
tion (notice Mar. 2, 1931). 

1512888, L. Haft, Lighting set, filed Mar. 
4, 1931, D. C. Conn, (New Haven), Doc, E 
2112, Noma Electric Corp. v. M. Goldman & 
Co., Inc 

1526982, E. W. Hill, stencil sheet, D. C., 
8. D. N. Y., Doc. E 50/17, A. B. Dick Co. v. 
Theta Dry Stencil Corp. Doc. E 50/19, A. B. 
Dick Co. v. Plex Dry Stencil Corp., Inc. Doc 
E 50/20, A. B. Dick Co. v. R. J. Ludlow, Jr., 
et al Decree for plaintiff Mar. 5, 1931, in 
each of above cases. Doc. E 50/56, A. B. 
Dick Co. v. J. T. Heidenheimer (Terotype 
Stencil Co.). Decree for plaintiff Mar. 11, 
1931 

1529316, 1683981, T. G. Lovegrove, Magnetic 
sharpener for razor and other blades, filed 
Mar. 9, 1931, D. c.. 8. D. N. ¥ Doc. E 
98/262, C. S. Lovegrove v. Monroe Specialty 
Co., et al 

1551515, W 


1466701, 


K. Howe, Automatic train con- 
trol system, D. C. Minn. (St. Paul), Doc 
E 811, General Rwy. Signal Co. v. Great 
Northern Rwy. Co. Decree of Oct. 6, 1927, 
ak aside; patent held infringed Mar. 4, 

1552326, P. J 
motor vehicles, 
D. Calif. (Los 


Lunati, Lifting device for 
filed Mar. 4, 1931, D. C., 8. 
Angeles), Doc. T-58-H, Ro- 
tary Lift Co., et al. v. H. C. Sommer. Same, 
D. C.. S. D. Calif. (Los Angeles), Doc. E 
T-37-M, Rotary Lift Co. et al. v. F. O. 
ecumeon, Decree for injunction Mar. 4, 
1556761 
1559520 


(See 1221030.) 

T M. Fairbairn 

and similar playing surface, 
Mich. (Grand Rapids), Doc. 2360, National 
Pipe Products Corp., et al. v. C. Humphreys, 
Decree holding infringement Feb. 24, 1931 

1562288, P. Burke, Pull shovel, D. C., E. D. 
Wis (Milwaukee), Doc. 2894, Northwest 
Engineering Corp. v. Harnischfeger Corp. 
Decree for plaintiff Mar. 13, 1931 

1562521, C. P. Schlegel, Grip strap, D. C 
S. D. N. Y., Doc. E 55/194, The Schlegal 
Mfg. Co. v. Auto Textile Trimming Co., Inc 
Consent decree for plaintiff Mar. 3, 1931, 

1566622 (See 1428762.) 

1570364, J. Wieder, Sample tab. filed Mar 
11, 1931, D. C., 8. D. N. Y., Doc. E 58/328, 
Standard Sample Card Co., Inc., et al. v. 
Sample Card Corp. of America. 

1576043. (See 1191306.) 

1577150, C. E. Putman, Imitation shake 
shingle, D. C.. W. D. Wash., N. Div., Doc 
721, C. E. Putman vy. G. R. Merkley, et al. 
(Oxbow Shingle Co.). Dismissed Feb. 25, 
~ 1931 

1594877 

1607480 

1612397 


Putting green 
D. ©.. W. D 


(See 1221030.) 
(See 1466701.) 
(See 1171982.) 

1617148, R. T. Chase, Can opener, D. C 
8. D. N. Y., Doc. E 55/286, R. T. Chase, et 
al. v. Lorraine Metal Mfg. Co Consent de- 
cree for plaintiff (notice Mar. 9, 1931). 

1623361. (See 1171982.) 

1628591, P. Harris, Wig for dolls, D. C., 
S. D. N. ¥., Doc. E 49/128, Mutual Hair 
Goods Co., Inc., et al. v. J. Samet, et al. 
(Beauty Doll Mfg. Co.). Consent decree 
for plaintiff Mar. 3, 1931. 

1651193, A. R. Chisholm, Vanity case, D. 
c., &. D. N. ¥., Doc. E 46/363, A. R. Chis- 
holm v. C. W. McCutchen & Co., Inc. Dis- 
missed Mar. 10, 1931 

1683981. (See 1529316.) 

1693071, 1695414. (See 1466701.) 

1749734 T. J. Kelly, Netted cord fabric bag, 
filed Mar. 11, 1931,D. C., N. D. Ga. (Rome), 
Doc. E 109, Sothern Brighton Mills v. 
Aragon Mills 

1750271, L. Kasan, Awning, filed Feb. 17, 
1931 D. C E. D. N. Y., Doc. $401, L 
Kasan v. Sunproof Awning Co., Inc., et al. 

1779195, A. P. Steckel, Method and appara- 
tus for rolling thin sheetlike material, filed 
Mar’ 7, 1931, D. C,, W. D. Pa. (Pittsburgh), 
Doc, E 2506, The Cold Metal Process Co. v. 
United Engineering & Foundry Co. 

1784674. ( See 1141402.) 

1794124, L. Sugerman, Twin section egg 
carton, filed Mar. 10, 1931, D. C. S. D 
Ohio, W. Div., Doc. E 724, L. Benoit v. The 
F. H. Blome Co 

Re. 15129, 1432259, J. J. Richards, Reserve 
provider for fuel tanks, D. C., S. D. N. Y., 
Doc. E 46/393, T. A. Kelly v. Pierce-Arrow 
Sales Corp. Dismissed Mar. 3, 1931 

Des. 70508, Des. 73578, E. Pappert 
glass frame, filed Mar. 10, 1931, D. C., & 
N. Y., Doc. E 58/303, E Pappert Shell- 
Craft Mfg. Corp 

Des. 73578 (See Des. 70508.) 

Des. 74384, E. E. Nahon, Chair, D. C., 8S. 
D. N. Y., Doc. E 47/33, E. E. Nahon, et al 
v. The Imperial Upholstering Corp Con- 
sent decree for plaintiff Mar. 7, 1931. 

Des. 76612, A. Von Frankenberg, Lamp, 
D. C., 8. D. N. Y¥., Doc. E 49/166, Frankart, 
Inc. v. L. Glauber. Consent decre for plain- 
tiff Mar. 6, 1931. Doc. E 49/208, Frankart, 
Inc. v. J. Epter. Decree as above. 


Eve 


1929, of the age of 30 parents than by the parents. 


‘under the direction of Dean Edith Abbott | 


order are but beginning to devote the best | Material 


consideration of | 





(report | 


| der 


humane | : : 
| Law School is chairman. 


The subject 
appeared to us to justify inquiry, and a! 
careful study of it has been prepared | 
of the University of Chicago. It is prob-| 
able that her report on criminal justice | 
and the foreign born will furnish facts 
from which some reliable deductions can 


| 
| 


Necessarily, the subjects of Police, Pro-| 
secution and Courts, respectively, are 
under careful study and will result in re-| 
ports indicating what seems to be the) 
principal defects in our penal procedure | 
and what reformative measures are feas- 
ible. A careful survey and analysis of the | 
bearing upon Prosecution and! 
Courts in 20 or more reports of Crime | 
Commissions, and similar bodies, made! 
for the Commission by Mr. Alfred Bett- 
man of your city, has furnished us with | 
some significant and unexpected results. | 

The survey brings out the striking fact 
that a very large percentage of prosecu- 
tions begun in American courts perish by | 
the wayside before the trial stage, through | 
dismissals, nolles, nobills, etc.; a far larger 


| percentage than in England; whereas, of 


the cases actually brought to trial before 
juries, the percentage of acquittals is 
smaller here than in England. 

But the large percentage of cases which 
are not brought to trial, or where a plea | 
of guilty of a lower offense than that! 
charged is accepted, suggests the need of ! 


|a@ better check upon the prosecutor than 
Too frequently | Ment, so far as remedial measures are!these various measures. 


ig customarily applied. 
prosecutors are chosen primarily from 
purely political motives, without regard to 
fitness and without adequate tenure and 
emoluments to attract competent lawyers | 
to accept the place. 


Careful Inquiries 


|\On Federal Courts 


The jurisdiction and organization of the 
Federal courts has been the subject of 
careful study by the Commission from its 
organization, and is now the object of 
a nation-wide study carried on for it un- 
the direction of an advisory com- 
mittee, of which Dean Clarke of the Yale 
With the great 


| increase in number and character of Fed- 


| 
| 


areas | 


lawlessness is exhibited by} 


eral crimes, have come new and serious 
additions to the jurisdiction of Federal 
courts which they are ill-fitted satisfac- 
torjly to exercise. 


As already observed, they are absolutely 
without any adequate machinery for deal- 
ing with juvenile delinquents, and only 
recently has Congress made fairly reason- 
able appropriations for the administration 
of the probation and parole laws. Under 
our system of punitive justice, an offender 
convicted of crime is liable to fine or im- 
prisonment, or both. 

By virtue of probation laws in many 
States, and in the Federal jurisdiction, 
under certain conditions, the court is em- 
powered instead of sending him to prison, 


| to release the offender on probation, whieh 


means under official supervision and con- 
trol, during the term for which he might 
have been imprisoned. Under parole laws, 


| some constituted authority other than the 
; court may release an offender, after he 


| 
| 


| 


has served a portion of his sentence, sub- 
ject to supervision and good behavior un- 
til the expiration of his original sentence. 


Prison Policy Proposed 
By New York Commission 
The character of the penal institutions 


and the treatment meted out to the of- 
fenders detained in them, is to be deter- 


| mined by the communities in the light of 


| 


, administration and 


| therefore, 


| of 


their conception of the aim and object 
punishment. The commission re- 
cently appointed by the Governor of the 
State of New York to investigate prison 
construction, in a 
very notable report, has formulated amd 
proposed as a sound prison policy, the 
following: 

“That the State of New York should de- 
velop a prison system which will pro- 
tect society from the criminal and his 
evil deeds by endeavoring to reeducate 
and retrain the men and women in prison 
so that these men and women may 
be fitted upon release to become useful 
members of society. 

“To be effective, the training and edu- 
cation given a prisoner must meet the 
special needs and be adapted to the capa- 
bilities of that individual prisoner. It is, 
necessary that the prisoner 
should be studied by competent special- 


| ists in order that an understanding may be 


reached as to the personality and ability 
of each individual, the defects which led 
to crime and whether or not the indi- 
vidual can through treatment and train- 


jing be helped to correct or cure these de- 
| fects. 


“In brief, the new prison policy which 
your Commission proposes for the State 


|of New York is the replacement of mass 


treatment and routine organization by a 
system of constant personal study, indi- 
vidual treatment and training of every 
prisoner.” 


Recognition of Degrees 
Of Culpability Urged 

If these recommendations be adopted 
by the Legislature of New York, it will 
have what most States lack, that is, a 


Gefinite theory of the object of punishment 
for crime based upon a recognition of the 


| fact that people who break the law are 


not all of the same degree of culpability, 
and that society cannot. justly hold a 


| moron responsible in the same sense as | 


a normal man, nor should the interests 
of society permit dangerous psychopaths 
to be turned loose to prey on society at 
the expiration of a short term of im- 
prisonment imposed as the penalty for 


}one criminal act of comparatively un- | 


important moment. 


This is in line with the policy adopted 


by the Congress of the United States 
in 1930, as set forth in section 7 of the 
act establishing two new Federal peni- 
tentiaries (Public No. 270—T7lst Cong.) as 
follows: 

“It is hereby declared to be the policy of 
the Congress that the said lashiotioen be 
so planned and limited in size as to facili- 


| tate the development of an integral Fed- 
| eral penal and correctional system which 
| will assure the proper classification and 


segregation of Federal prisoners according 


| to their character, the nature of the crime 
|; they have committed, their mental condi- 


tion and such other factors as should be 
taken into consideration in providing an 
individualized system of discipline, care 
and treatment of the persons committed 
to such institutions.” 


| Less Than Half of 


| Prisoners Found Normal 


}of them 


A study of 8,475 male occupants of six 
penal institutions in the State of New 
York, recently made by the American Pri- 
son Association, showed that less than half 
were normal, one-fourth were 


| feeble-minded and nearly one-third psy- 


This is believed 


chopaths or psychotic. 
if 


to be fairly representative of many, 
not most, prison populations. 

There are in the Bureau of Criminal 
Identification in the Department of Jus- 
tice, in Washington, the finger prints of 


mediately identified if his prints previously | 


| have been filed there. 

While individuals may not differ so 
completely in other respects, physically, 
mentally, or morally, yet this demon- | 


the possibility of treating offenders 
en masse. Yet much of our dealing with | 
criminals has -7holly ignored the fact of 


individuality and treated them wholesale. | 


Very recently a leading metropolitan daily | 
newspaper’ commentin, on the shocking 
overcrowding of many of our prisons and) 
the riots and outbreaks of violence that} 
occur in them, said: 

“After all, the prisoners are offenders 
against the public. * * * They are ‘bad 
actors’ outside of prison; that is why they | 
were pt‘ behind the bars. Unless dis- 
cipline is rigid, they are bad actors in 
prison. * * * A prison is a prison, for the 
detention of public enemies.” 


Advisory Group Studying 
Probation, Prison and Parole 


There you have the old theory; the 
hopeless theory, which treats all offenders | 
alike—normal, abnormal, psychopaths | 
and feeble-minded—and makes of them a 
stream of outlaws in and out of prison— | 
hopeless and perpetual burdens upon so-| 
ciety. Fortunately, a different school of 
thought has arisen, such as was exem- 
plified in the recommendations of the) 
New York Crime Comission and in the 
act of Congress above quoted. 

The whole subject of probation, prison 
and parole has been under consideration | 
by an advisory committee appointed by | 
our Commission, of which Dr. Hastings | 
H. Hart is chairman and which includes 
several members of the New York Com- 
mission to investigate prison administra- 
tion and construction. It is expected that 
their reports will throw more light on 
these problems and thus aid in the devel- 
opment of a sane and practical theory | 
for the treatment of offenders. This treat- | 


concerned, must begin with the sentence. | 
In general, the law provides for sen- 


| or 


| avoiding injustices in penalties hi 


for such an offense the person convicted 
shall pay a fine or suffer imprisonment, 
both. 

Sometimes both a maximum and a mini- 


| Strated differentiation suggests a doubt as mum fine is fixed, sometimes a minimum 


and a maximum term of imprisonment is 
prescribed. In some cases, the penalty 
is fine or imprisonment. In others, it is 
fine and imprisonment. Within these 
Statutory limits, the discretion of the | 
judge in fixing the penalty must operate. 


System of Sentencing 


Is Termed Unscientific 

In the exercise of that discretion he is | 
otherwise uncontrolled by anything but | 
his conscience. He may base his conclu- { 
sions upon the prisoner’s appearance, or 


|he may require the fullest investigation 
| practicable into his history and the cir- 


cumstances surrounding his offense. One 
judge will be known for the severity of 


{the sentence he imposes; another for his 


leniency. Obviously, a system which | 
leaves the consequences of conviction of 
crime se largely to uncontrolled judicial 
discretion is entirely unscientific, and 
there is abundant evidence that much in- 
justice results from it. 

In England, a remedy for this evil was! 
furnished by giving the Court of Criminal 
Appeal jurisdiction to review not only the 
judgment of conviction, but the sentence, 
and to increase, decrease, or modify the 
latter. I believe no appellate court in any 
State of this Union, and certainly no Fed- 
eral court of appeal enjoys a like juris- | 
diction. In this country, methods for 
ye. been 
provided by the power to suspend sen- 
tences, or to discharge on probation, and 
@ remedy is furnished by executive pardon 
After a portion of a sentence of imprison- 
ment has been served, the offender may be 
liberated on parole. 

Much has been in support of 
Probation laws 


written 


[Continued on Page 11, Column 4.] 


Here, Mr. Babson 
Tells President 


Economist Finds Instances 
Of Improvement in Near- 
ly Every Branch of Indus- 
trial Activity 


| Roger W. Babson, head of Babson’s Sta- 


tistical Organization of Babson Park, 
Mass., told President Hoover at the White 
House on April 16 that business condi- 


| tions had just now passed the corner in 
|the depression and definitely were on the 


upgrade. 
“In almost every line of industry there 
are some one or two concerns which have 


;}turned the corner and have shown an 


increase in earnings in March over Feb- 
ruary and, what is more important, an in- 
crease this March over March of last 
year.” he said. 

Referring to the decline of values in the 
stock market in the last few weeks he said 
that this was the result of a premature 
rise earlier this year. 

New leadership is now making itself 
felt in business, the statistician said, add- 
ing that the previous period of prosperity 
had bread “softness.” 

“I think we are going to see continued 
decline in commodity prices in the av- 
erage,” he said. : 

His organization, Mr. Babson, said, did 
not feel that oil prices had hit bottom. 
“I feel that the next era of speculation 
will be in commodities instead of stocks,” 
he explained. 

Mr. Babson said that weather conditions 
would have an important effect on busi- 
ness this year. “If we have rain enough, 
that is all we need,” he said. 


= EEE eee 


Don't miss Bobby Jones, King of Golf 
on Listerine Hour 


Every Wednesday night—8 o'clock, E; S. T.; 7 o’clock, Central Time; 6 o’clock, Mountain Time; 
5 o'clock, Pacific Time—WEAF and a coast-torcoast N. B. C. network 


“T took a 


TRIMMING 
in the o N(ARKET™ 


ut I’m glad I did. It 
forced me to look for value in 
small, everyday purchases” 


“‘I was quite a boy with the pennies, B M 
and BC. Before marriage. And before the 
crash. Just sort of threw my money away. 
Bought $4 ties, $3 socks, 
stopped to look for real value—kind of afraid 
of what some snooty clerk might think of me, 


I guess. 


“But when I married Julia, and little 
Juliet came along, I kind of waked up. Right 
away I learned that the old saying of Con- 
fucius about two living cheaper than one 
was approximately 108% boloney. 

“Right on top of that I took a little 
trimming in the stock market. International 
Hay went down to 9. And then just to make 
things sweeter, I took a little trim in salary. 
We were faced with the problem of cuttin 
financial corners, and cutting them quick. 
was in a hole—but I think it did me good. 


“TI began to ask the 
the price. And so did 


figure where and how we could save money. 

“Julia, for example, found that she’d been 
paying about 31% too much for her clothes. 
A little shop taught her that. They had the 


same models in the 
same materials, thread 
for thread, that the old 
place had—at about a 
third less. 

“As for me, before 
I'd make a purchase 


I’d ask first ‘Is it re 
I became, in short, a 


et results 
entist cou 


were pretty much ali 


$5 shirts, etc. Never quit buying fancy - 


never had a tooth pa 
ant. 


“And we accom 


half. That was a y 
using it. And stil 


value of things, not 
Julia. We began to 
more than three m 
women. They have 
dentifrices at hi 


cause of the brilliant 


The makers of Listerine Tooth Paste 
recommend 


Pro-phy-lac-tic 
Tooth Brushes 


started in on Listerine Tooth Paste. 
seen it advertised at 25¢ and knew that if 
made by the Lamberts it must be good. 
“Well, my eyes were certainly opened. So 
were Julia’s. So were the cook’s. We had 


lieve me, Julia and I are 
what we use on our teeth. 

There isn’t much more to add except that 
Listerine Tooth Paste is used constantly by 


ally worth that much?’ 
‘value hound.’ 


“Even Tooth Paste came under my scru- 
tiny. I had never given it much thought be- 
fore. Just vaguely assumed that in order to 

ha had to pay high prices. Any 
d have told me that 
that as far as results went all tooth pastes 


Was wrong; 


ke. 


“To make a long story short, Julia and I 


and 


I'd 


priced dentifrices 


ste that tasted so pleas- 


That left the mouth with such a won- 
derful feeling of cleanliness and invigoration. 
Or that brightened our teeth so beautifully. 
They fairly seemed to sparkle. 


shed a saving of around 


li 
$15—cut our sooth paste bill practically in 
ear ago. And we are still 
saving money. And, be- 


pretty fussy about 


illion critical men and 
compared it with other 


h prices and are won to it be- 


results it accomplishes. 
Get a tube yourself. 
Try it thoroughly. And 
you, too, will be cone 
vinced of its superiore 
ity. Lambert Phare 
macal Com anys St. 
Louis, Mo., U.S. A. 


LISTERINE TOOTH PASTE-25¢ 





RAILROADS . 


Rail Mileage Tax 
Of Mississippi Is 
Upheld by Court 


Plan of Imposing Lower 
Rate on Short Lines 
Found Not a Violation of 
Federal Constitution 


10 


{Continued from Page 7.] 
poned to the hearing on the merits. At 
the same time, this court granted a writ 
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Officially Considered Legal for Savings Bank Investment 


NEW YORK, N. Y., April 16. 

| The following information relates to transactions on 
the New York Stock Exchange in securities listed on that 

| Exchange, which are eligible for investment by savings 
banks in the States of New York, California, Connecticut, 
} Maine, Massachusetts, Michigan and Vermont—the only 
| States which issue official lists of specific securities con- 


| sidered legal for that purpose. 
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received and is used by the Superintendent of Banks of 


York, 


The following symbols are used to designate the States 
in which these securities are made eligible, either by 
statute or eee, for savings bank investment: New 
fornia, 
chusetts, e; Michigan. f; and Vermont, g¢. . 

Sales recorded in thousands. 
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d Railway Revenues 


e 
Hearing Planne 
Continue Decrease 


On Plea for Low 


Rates on Cotton 


cline in Net Operating 
Income 


The net railway operating income of 


I. C. C. to Hear Testimony 171 Class I steam railways during the 


On Petition for Lower 
Charges to Meet Competi- 
tion of Motor Transport 


against $115,000.000 during the cor- 
responding period of last year, according 


| Interstate Commerce Commission. 
The tabu'ation of revenucs and ex- 
Proposal of the southern railroads to re-  penses for the first two months of 1931 
duce the freight rates on cotton to New and 1930 follows: 
Orleans, La., from Mississippi Valley 


Class I Roads Also Report De- 


|two months ended with February, 1931, | 
}amounted to approximately $61,000,000 as | 


|to a tabulation just made public by the} 


Four Ship Lines 


In Intercoastal 


| Rate Agreement 


Arrangements Approved by 
Shipping Board Include 
Plan for Conferences on 
Trade Conditions 


Rates of four shipping companies op- 
erating between the east and west coasts 


of certiorari. 282 U. S. —. | 

That part of the State of Mississippi. 
known as the Mississippi Delta, is di-| 
vided into two districts, the Mississippi | 
Levee District and the Yazoo-Mississippi | 
Delta Levee District, to the end that 


of the United States will be arranged and 
trade conditions will be considered at in- 
formal meetings of company representa- 
tives to be held “occasionally” at New York 
City, the Shipping Board stated April 15, 
in announcing its approval of the agree- 


1931 1930 


NY Tel deb 6s ‘49 SF 
ae SS a ae iy | PS 
N Lock & Ont P ist & r 5s A’ 
N & W RR New Riv Ist 6s ' 

& W RR lst cons 4s '96 

or Pac Ry Pr L 4s ‘97 SF 


111% 
107 
105'4 
10212 
100 
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& O ist 5s d Jly 1 ‘48... 
& O cv (exp’d) 4125 '3 
& O ref & gen A 5s '95. 


é | origins so as to meet and offset the Com-| average number of miles 
petition resulting from motor truck Op-|_ operated 
erations in the territory involved will be | Revenues: 
considered at public hearings before the| Freisht 
| Interstate Commerce Commission on April | 


Sd 
oe 


242,741.23 242,806.02 
$665,407 363 
131,766,015 
18,270,380 


a 
now 


$534,535,233 
++ 99,803,379 


Mail 17,367,880 


each district may maintain the levees 
necessary to protect the lands within 
it. The Mississippi Levee District, cre- 
ated in 1865, comprises the southern part 
of the Delta. It is said that four methods 
of taxation are used to maintain this 
district, an acreage tax, a cotton tax, 
an ad valorem tax on property generally, 
and a mileage tax on railroad companies 
which it appears is in lieu of the ad 
valorem tax. 
sissippi Valley Railroad Company, 
preme Court of Mississippi, decided Feb. 
23, 1931. Prior legislation providing for 


the mileage tax on railroads and amended | 
by chapter 282 of the Laws of 1914 so| 


as to impose a tax of $350 a mile on 
the main line of standard gauge railroads 
within the district, $87.50 a mile on nar- 
row gauge railroads, and $210 a mile on 
standard gauge brancn lines. Chapter 259 


of the Laws of 1926 added to the statute | 


the following proviso: “provided further 
that the tax per mile per annum on the 
main line of any railroad company which 


does not own in excess of 25 miles of | ch 


Miller v. Yazoo & Mis-| 
Su- 
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railroad in the Mississippi Levee District |Ch Un Sta gu 5s ‘44 


shall be $50 per annum.” The Supreme 
Court of the State, holding that ths pro- 
viso was invalid under the Fourteenth 
Amendment, did not deem it necessary to 
decide whether this ruling invalidated 


merely the proviso or the entire Act of |e 


1926, as in either event the tax to be 
Paid would be the same. 
Question of Policy 

We are not concernec with any ques- 
tion o; the State’s policy in imposing 
taxes, or with the various methods em- 
Ployed in the levee district, apart from 
the application of the Fourteenth Amend- 


the Act of 1926, is raised only by the 
State Tax Collector in his official ca- 
Pacity, as one acting solely under the 
authority of the Legislature whose re- 
quirement he contests. The only person 
taxed by the statute whose rights are 
before the court is the petitioner which 
Seeks to uphold the Siate legislation 
which d:fincs its liability and with which 
it has complied. The questions which the 
colleccor sought to raise under the State 
Consiiiution have not been passed upon 
by the State court. While, so far as State 
Praciice is concerned, the authority of a 
Public officer to assail in the courts of the 
State the constitutional validity of a 
State statute is a local question ‘Note 
No. 1), this fact does not alter the funda- 
mental principle, governing the determi- 
mation of the Federal question by this 
court, that the protection of the Four- 
teenth Amendment against State action 
is only for the benefit of those who are 
injured through the invasions of personal 
or property rights or through the dis- 
criminations which the amendment for- 
bids. ‘(Note No. 2.) The constitutional 
guaranty do2s not extend to the mere in- 


terest of an official, as such, who has not | 


been deprived of his property without due 
Process of law or denied the equal pro- 
tection of the laws. (Note No. 3.) 
Validity of Statute 

Apart from this consideration, the only 
question presented is whether the Act of 
1926 with its proviso, or the proviso alone, 
is invalid upon its face. The evidence 
offered to support the classification was 
excluded, and was treated as being in any 
event without effect, and the case thus 
stood before the State court upon the 
bare terms of the statute. If the facts 
shown by the evidence, thus excluded, were 
treated as established 
ery Company v. Minnesota, 274 U. 8S. 1, 5), 
they would have no tendency to invalidate 
the siatute, but rather to sustain it. It 
appears that there are only two main 
lines of railroad within the district, that 
of the Yazoo & Mississippi Railroad Com- 
Pany, extending north and south through 
the entire levee district parallel with the 
Mississippi River, and that of the peti- 
tioner running east from the Mississippi 
River. The petitioner sought to show 
not only the difference in location but 
that the condition of its road and its 
equipment was inferior 
other railroad. The. petitioner also offered 
to prove, and the fact was stipulated sub- 
ject to objection, that the State Tax Com- 
mission had assessed for ad valorem taxes 
the railroad of the petitioner within the 
levee district at $1,000 a mile, and that of 
the other railroad at $32,000 a mile and, 
futher, that in the. classification of rail- 
roads by the State Railroad Commission | 
for the purpose of levying a privilege 
tax, the petitioner was placed with respect 
to its main line in ciass three and the} 
other railroad in class one. ' 

Judgment Reversed 

Without attempting to appraise the ex- 
cluded evidence with respect to the as- 
serted differences between the two rail- 
roads, it is sufficient to say that, if this 
evidence be disregarded, the record shows 
no factual basis for holding the classifi- 
cation of the statute invalid other than 
the simple fact that the classification is 
according to mileage. But the mere se- 
lection by the State Legislature, in the 
exercise of its broad discretion in the 
imposition of taxes ‘(Note No. 4) of a 
mileage basis, and the establishment of 
@ particular clas of railroads having less 
than 25 miles of main line within the 
district, can not be regarded, in the ab- 
sence of any further showing, as arbitrary 
and as constituting a violation of the Fed- 
eral Constitution. On the contrary, a 
Classification of this sort has frequently 
been sustained. In Dow v. Beidelman, 125 
U. S. 680, 691, a statute classifying rail- 
roads according to mileage, with respect to 
the passenger fares to be charged, was 
Sustained. The court said: ‘Whether the 
Classification shall be according to the 
amount of passengers and freight carried, 
or of gross or net earnings, during a pre- 
vious year, or according to the simpler 
and more constant test of the length of 
the line of the railroad, is a matter within 
the discretion of the Legislature.” To the 
Same effect is Chesapeake & Ohio Rail- 
way Company v. Conley, 230 U. S. 513. 
Similar rulings have been made in up- 
holding other regulatory Statutes; e. g. a 
statute relating to the heating of passen- 
ger cars but not applying to railroads 
more than 50 miles in length (New York, 
New Haven & Hartford Railroad Company 
v.' New York, 165 U. S. 628, 633, 634) and 
Statutes requiring a minimum number of 
men in train crews but not applying to 
railroads of less than a ‘stated mileage 
(Chicago, Rock Island & Pacific Railway 
Company v. Arkansas, 219 U. S. 453; St. 
Louis, Iron Mountain & Southern Rail- 
way Company v. Arkansas, 240 U. S. 518). 
= also, Wilson v. News, 243 U. S. 332, 





As we find no ground for holding the 
Act of 1926 to be invalid under the Fed- 
eral Constitution, it is umnecessary to con- 
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of equipment owned by the New England 
Power Construction Company. 

Q. What was the total amount earned 
on rental of the plant? 


| A. $126,049.43 during the years 1926 to| 


1929, inclusive. 

Q. What were the total operating ex- 
| penses of the New England Power Con- 
struction Company in 1929? 

A. $461,797.16. 

Q. Has the New England Power Con- 
| struction Company ever paid any divi- 
| dends? 

A. No. 

Sherman Development 


| @Q. The third construction company is 
|} known as the Sherman Power Construc- 
|tion Company. When was that company 
| incorporated ? 

| A. It was incorporated under the laws 
of the Commonwealth of Massachusetts 
on Aug. 13, 1925. 

Q. What was the authorized capital? 

A. $30,000 divided into 300 shares of 
$100 par value. 

Q. To whom was the stock issued? 

A. To New England Company. 

Q. What company owned the stock Dec. 
| 31, 1929? 

A. New England Power Association. 
| Q. Outline the activities of the com- 
pany. 

A. This company engaged in work solely 
for the affiliated companies. It constructed | 
the Sherman development on the Deerfield 
River for the New England Power Com- 
pany during 1925 and 1926 and the Bel- 
lows development for the Bellows Falls | 
Hydroelectric Cerporation during 1926, | 
1927 and 1928. Since the completion of | 
these jobs it has been inactive. 

Q. Did this company maintain a perma- | 
nent organization? | 

A. No, I would say not. The company | 
was used as a vehicle for constructing | 
certain developments. When engaged in 
construction work the company recruited 
}an organization from affiliated and out- 


| Side sources and rented most of its equip- 
|}ment from the New England Power Con- 


struction Company. 


| pended on construction work by this com- 
|pany during the years 1925 to.1929, in- 
clusive? 
| A. $13,716,512.12. 

Financing Metohds 
Q. You stated that the total capitaliza- 
; tion of the Sherman Power Construction 
Company was $30,000. Now, in view of 
|that fact, how did the company finance 
| the construction work? 


erating and holding companies. 

Q. Now, will you explain this suspense 
account? 

A. During 1925 the company began 
making a charge to construction costs 





|was called accrued construction expense. 


sider the questions discussed in relation 
| to the Act of 1914. 
| The judgment is reversed and the cause 
jis remanded for further proceedings not 
inconsistent with this opinion. 

Judgment reversed. 
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tion, 276 U. S. 71, 88. 

3.—Smith v. Indiana, supra; Braxton County 
Court v. West Virginia, 208 U. 8. 192, 197, 198; 
Marshall v. Dye, 231 U. 8S. 250, 257; Stewart, 
freasurer, v. Kansas City. supra. 

4,.—Bell’s Gap Railroad Co. v. Pennsylvanis 
134 U, S. 232,/237; Ohio Oil Co, v. Conway 
281 U. S. 146, 159. 


191_ U. S. 138, 
120 U. S. 97, 


Kansas City, 239 U. 8. 


Q. Will you state the total amount ex- | 


A. By advances from the affiliated op- | 


amounting to 10 per cent of the direct | 
cost of the construction. The amounts s0 | 
| Charged were credited to the reserve which | 


148; | 
101; | 


Sources of lanpaee of Utility Company 


[Continued from Page 8.] 


{ Q. What was the total amount charged 
to construction? 


A. $558,772.39. 


Q. What did the company do with this 
| reserve? 

A. By its order dated Oct. 31, 1928, the 
Massachusetts Department of Public Util- 
ities held that this 10 per cent charge 
was excessive. In accordance with this 
order the company cancelled the charge 
back to July 31, 1926, and credited to 


381.74, leaving a balance in the reserve 
of $16,390.65. 

Q. Has this been disposed of? 

A. Yes. Against this amount there was 
|}charged $76,623.16 which represented an 
amount which the Vermont Commission 
disallowed from the cost of the Bellows 
Falls development which left a deficit of 
$60.232.51 in the reserve on Dec. 31, 1929. 
| Q. Have you prepared a statement of 
| the income and expenses of the Sherman 
| Power Construction Company? 

A. Yes. 

Q. What were the principal items of 
income? 
| A, Contract fees from affiliated compa- 
|nies, interest received on open accounts 
| with affiliated companies, and interest 
during construction. 

Q. What were the principal expenses? 

A. Operating expenses and _ interest 
paid on intercompany accounts. 

Q. What was the total amount of con- 
tract fees earned by the Sherman Power 
Construction Company during the years 
1925 to 1929, inclusive? 

A. $468,309.37. 

Q. Did the Sherman Power Construc- 
tion Company ever pay any dividends? 

A. No, sir, it did not. 

Q. At Dec. 31, 1929, did it have a surplus 
or deficit? 

A. A deficit. 
Q. Of how much? 
A. $16,798.50. 

Publication of excerpts from tran- 
script of testimony wilt be continued 
in the issue of April 18. 
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Forest Service May 


Operating in New England Described Ship Supplies by Air 


'Bids Asked for Transporting 


| 60,000 Pounds of Freight 


Hetena, Monrt., April 16.—Bids for the 
| transportation by air of 60,000 pounds of 
treight to Big Prairie have been asked 
| by the United States District Forest Serv- 
| ice at Missoula. 
| Big Prarie is located in the midst of the 
forest, it was explained, and it is expected 
that fire-fighting supplies can be trans- 
ported more cheaply and more efficiently 
| by air than by pack train. 


The Forest Service has made many 
}emergency shipments of fire fighting 
| equipment by airplane, but they have in- 
| volved small quantities and the primary 
| consideration has been speed rather than 
| the saving of the expense of travel over 
| difficult ground, it was stated orally April 
10 at the Washington, D. C. offices of the 
Service. The following information also 
was given in behalf of the Service: 


Big Prairie is a region in the Fiathead 
National Forest in Montana which is in- 
accesible except to pack animals, and the 
yoad nearest to the region ends about 30 
miles away. The region is unusual in that 
it has a large field suitable for airplane 
landings. 


If it shall be found more economical 
to transport large quantities of materials 
there by plane than pack animals, it is 
| probable that this means of shipment may 
be used regularly. Although no report 
|of the 60,000-pound shipment has been 
{received at the Washington, D. C. offices, 
such an arrangement may have been made, 
since the regional offices ordinarily handle 
such matters without referring them to the 
| central office. 


Chile Raises Luxury Duty 


All luxury articles imported into Chile, 
but which may be supplied by local pro- 
ducers, will be taxed upon importation 
10 per cent more than previously, accord- 
ing to an executive decree to become ef- 
tective early this Spring. (Department of 
Commerce.) 





| CENSUS OF DISTRIBUTION - 


Summary of Preliminary Reports for Each City of 10.000 


Population and More as Announced by Census Bureau 
The information which the Bureau of the Census has gathered in the census of 


distribution is now being made available 
prelimjnary report for each city of 10,000 


in city reports. The Bureau will issue a 
population or more.. A summary of each 


report is to be prepared by the Bureau giving for each city the number of stores. 
, number of full-time employes, net sales, stocks on hand, and annual pay roll, with 


this information also divided between single stores, chains, and multiple store or- 


| ganizations. 
| part-time employes), F: 


A 
206 
182 


All stores 
Single-store 
Chains (four or more units) 


All other types of organization . 17 


Lafayette, La., 1930 Population, 14,635 


Ee SO i wr sa hebeca ce cen sis 
Single-store independents 

Chains (four or more units) 

All other types of organization .... 


Following is the Bureau’s summary for: 


Number of stores, retail, A; full-time employes not including proprietors, B; net sales/ ident of the United States of America, by 
| (1929). C; per cent of total, D; stdcks on hand at end of year, E; salaries and wages (including | virtue of the power vested in me by the 


Bogalusa, La., 1930 Population, 14,029 


E 
$722,054 
447,555 
74,106 
200,593 


Cc 
$4,836,682 
3,195,087 
459,024 
1,132,571 


452 
291 


$476,067 
277,595 
53,068 


47 
114 145,404 


E 
$992,663 
718,139 
89,995 
184,529 


Cc 
$6,190,707 
4,704,846 
386,924 
1,098,937 


B 
768 
527 
176 
65 


P 
$595,736 
420,161 
41,560 
134,015 


6. 


5 
17.75 


Lake Charles, La., 1930 Population, 15,791 


BTR hao cannes bens eonee 
Single-store independents .... 
Chains (four or more units) 

All other types of organization 


Monroe, La., 1930 


cases nak ns 

Single-store indevendents et 

Chains (four or more units) 

All other types of organization 
Shreveport, La., 

A 

955 

725 

163 

67 


ADD bOTOS 5. .....55 io dab san kin 
Single-store independents . 

Chains (four or units) ........ssee0e 
All other types of organization .,... 


A B Cc 
346 «61,099 = $10,043,425 


B 
1,745 


B 
4,675 


D 
100.00 
62.47 
25.88 
11.65 


E 
$1,585,401 
996,185 
444,214 
145,002 


$1,212,242 
742,621 
333,538 
136,083 


670 6,274,281 
316 2,598,592 


113 1,170,552 
Population, 26,028 


F 
$2,101,330 
1,485,912 
348,998 
256,420 


E 
$2,393,890 
1,547,330 
413,558 
433,002 


D 
100.00 
68.99 
16.28 
14.73 


Cc 
$17,619,637 
$12,155,477 

2,596,040 
2,868,120 


1930 Population, 76,655 


F 
$5,503,791 
3,592,279 
1,019,939 
891 573 


D 
100.00 
67.31 
19.43 
13.26 


c 
$40,993,061 
27,597,585 
7,964,358 
5,436,118 


E 
$6,563,630 


8 referred to, and which rates are now ef- 


92° | 
105'% 
95 


102.25 
103.30 | 
6 = : 
107.24 | consideration of petition under date of 


101.20 
101.20 


/29 at New Orleans, it was announced by | 
order April 16. (Docket No. 17000, Part 
3, and related cases.) 

The Commission reopened that part of 
its general rate structure investigation 
dealing with cotton so as to consider the 
issues involved in the petition of. the south- | 
ern roads. 


“The carriers operating in the territory 
referred to,” said the carriers’ petition, 
“established on Sept. 8, 1930, under Spe- 
|cial Permission No. 100984, of the Inter- 
state Commerce Commission, dated Sept. ventenent—Cr, 
| 2, 1930, certain rates to New Orleans, from Ry. oper. expenses . 566.197.891 
the points referred to, for the purpose of | Net revenue from rail- . 
|meeting motor truck competition. Gutltay ten couraata pa yy 

Competition Increased Uncollectible ry. rev. .. 146,591 

“It now seems sufficient to say that, | 81,944,642 
due to the rapid improvement of the 
highways in south Mississippi and Louisi- 
ana, there has developed very kecn com- 
petition with trucks, for the handling of 
cotton from the territory described to 
New Orleans, and notwithstanding the 
rates established under special permission 
of the Interstate Commerce Commission 


Express .... 
All other tra 
Incidental as 
{| Joint facility—Cr. .... 
Joint facility—Dr. . 
Railway oper. rev. .. 
Expenses: 
Maintenance of 
and structure 
Maintenance of equip- 
ment 
Traffic 


11,541,712 
22,997,735 
14,916,838 
1.888.546 
519,258 
702,532,065 


16,251,312 
28,227 888 
18,148,244 
2,144,787 
614,658 
879,601,331 


85,166,539 108,190,027 
149,149,723 
19,963,918 

. 273,883,037 

7,513,713 
31,527,512 

Transportation for in- 

1,006,551 


185,202,901 
22,069,683 
331,233,187 
9,352,484 
33,083,815 


1,754,787 
687,377,310 


192,224,021 
58,106,540 
182,046 
Ry. oper. income .. 133,935,435 
Equipment rents—Dr. 
balance 
Joint facility 
balance 
Net ry. oper. income 
Ratio of expenses to 
revenues (per cent) .. 


15,966,999 14,660,607 
rent—Dr. 
4,864,058 


61,113,585 


3,920,783 
115,354,045 


Number of Employes 


Shows Decline on 


78.15 


| fective, the carriers have, since the special 

rates were established, lost considerable 
traffic to the trucks, thus effectively dem- 
|onstrating that the rail carriers may not 
expect ,to participate in the handling of | 
this traffic on higher rates. 


“The carriers have noi experienced from eet te 
as itive wactiee tree Ge i Total Employment Feb. 15 
mal bases of rates on cotton; further the | Was Nearly 15 Per Cent 

Below the Figure in 1930, 


locations of the points and the highways 
I. C. C. Report Reveals 


| are such as to, make it impossible to cause 
conditions to Mobile the same as to New 

On Feb. 15 the railroads of the country 
had a pay roll of 1,316,435 employes, 


| Orleans. The absence of competition in 
a 
decline of 14.76 per cent compared with 


| the case of Mobile and its presence in the 
case of New Orleans fully justifies the re- 
| quest made herein.” 
The Commission’s order follows in full 
text: 
Proceedings to be Reopened the same date in 1930, and 18.04 per cent 
Se . _| below the total number employed on Feb. 
wn aa — aeuciare invests | 15, 1929, the Interstate Commerce Com- 
Upon further consideration of the rec- <— ee April 16. a 
ords in the above-entitled proceedings, mployment on maintenance of way and 
embracing proc2zedings listed in the mar- structures work showed the largest decline, 
gin of the first page of the report of the | Ln el -~- — with at 
Commission entered and filed therein on| , ve as agains a 


date in 1929, the smallest decline being 
July 15, 1930, 165 I. C. C. 595, and eof | Rote for the 15,914 executives, officials 


and staff assistants. 


April 9, 1931, filed by J. E. Tilford on 
behalf of the southern carriers for relief 
from the order entered herein to permit 
|meeting of truck competition, and good 
cause appearing therefor: | 


It is ordered, That the said proceedings| . 
be, and they are hereby, reopened for | 7 ook cee ee Jara, 1930, B: 
| further hearing upon the question whether | February, 1929, C. 
the findings and order heretofore entered | . 
| and filed in these proceedings on July 15, | ™<¢cutives. | officials 
| 1930,.shall be modified, and if so, to what | professional, clerical 
extent, so as to permit the carriers to| | general 
establish and maintain from Mississippi |™M@intenance of way and 
Valley origins to New Orleans, La., re-| yommuoures +o rgiament 
duced rates to meet competition of motor | and stores 
| trucks without observing the relation re-| Transportation (other than 
quired between the rates on cotton from|,_ train, engine and yard) 
the Mississippi Valley to New Orleans, ba mgt ne salt ae 
| La., on the one hand, and to Mobile, Ala.,| _hostlers) 
jm the other hand. | Transportation 

And it is further ordered, That these| °™8!e service) 
proceedings be, and they are hereby, as- Total, all employes .. 
signed for such farther hearing on April | ——— 
| 29, 1931, 10 o'clock a. m. (Standard Time), a “Includes estimate for New Orleans Terminal 
at the St. Charles Hotel, New Orleans, | “°™P#®"Y: 
|La., before Examiner G. H. Mattingly. | = = 


— by the chairman of the board hereby cre- 
Board to Investigate | 


ated. 
Labor Dispute Name 


The latter category showed a drop of 
but 6.01 per cent compared with last year 
}and 5.83 per cent as against 1929. 

The Commission’s tabulation of Class I 
steam railways follows: 


A B 
15,914 6.01 5.83 


233,868 11.48 12.66 


c 
and 


and 


260,909 19.05 21.40 
370,629 14.83 19.29 
164,725 11.84 14.64 


18,649 12.42 14.91 
(train and 
251.741 15.39 20.21 


1,316,435 14.76 18.04 


In testimony whereof, I have hereunto 
| set my hand and caused the seal of the 
United States to be affixed. 
| Done at the City of Washington this 
enema | 16th day = one in a of our — 
; ‘ * ‘ ® nineteen hundred and thirty-one, and o 
President Takes Action in Rail-| the Independence of the United States of 
road Controversy | America the one hundred and fifty-fifth. 
(Signed.) HERBERT HOOVER. 
President Hoover on April 16 issued a By the President: Henry L. Stimson, 
proclamation creating an emergency board | Secretary of State. 
to investigate the dispute between the| 
Louisiana & Arkansas Railway Co. and its| 
|shopmen. The members of the board, as 
}announced at the White House, are 
Charles Kerr of Kentucky, now residing in 
Washington; Chester H. Rowell of Berke- 
ley, Calif.. and Judge Homer B. Dibell of 
St. Paul, Minn. 


Class I Railroads. 


ment. The Board's statement, disclosing 
this and other agreements approved, fol- 
lows in full text: 


An agreement among four steamship 
companies operating in the intercoastal 
trade of the United States was approved 
by the Shipping Board. These lines are 
the American-Hawaiian Steamship Com- 
pany, the Dollar Steamship Lines, Inc., the 
Luckenbach Steamship Company, Inc., 
and the Panama Pacific Line. 


Terms of Agreement 


Each of the parties to this agreement 
is engaged as a common carrier in the 
| Operation of vessels in the intercoastal 
trade between Atlantic and Pacific coast 
ports. Under the arrangement the rep- 
resentatives of the parties are to meet 
occasionally at New York to consider in- 
formally conditions in the trade and the 
rates to be charged from time to time. 

Each of the lines retains the right of 
individual action except in respect to 
| those instances in which, as a result of 
| Such informal consideration, the parties 
reach an agreement to charge the same 
rates on any particular commodity or 
character of traffic. Any other carrier 
desiring to do so may participate in this 
arrangement upon application and sig- 
nature to the memorandum, while any 
Signatory party may withdraw upon 48 
hours’ notice to the other parties. 

This arrangement is independent of and 
apart from any other agreement or ar- 
rangement of the parties and is not de- 
Signed to continue any of the functions 
of the United States Intercoastal Con- 
ference, of which the parties hereto were 
| previously but are not now members. 

The following agreements filed in com- 
pliance with section 15 of the Shipping 
Act of 1916 were approved by the Ship- 
ping Board: 
| Agreements Approved 
1475—Elder Dempster & Co., Ltd. with 
| Quaker Line: Arrangement for through 
movement of shinments from United 
States Pacific Cc>st vorts of call of Quaker 
Line to Canary 7s and West African 
ports of call of 7 Dempster & Co., Ltd. 
Through rates a : to be the combination 
of the applicable rates of the participa- 
ting carriers plus the cost of transhipment 
at New York. 

_1481—Dimon Steamship Corp. with Pa- 
cific-Atlantic Steamship Co: Agreement 
| providing for operation in joint service 
in the United States intercoastal trade of 
| vessels of Dimon Steamship Corp. and 
| Pacific-Atlantic Steamship Co. under the 
designation of “Dimon Line.” Steamers 
| in the service are to be operated for own- 
|ers’ account by the Dimon Steamship 
| Corp., which is to act as loading and dis- 
;charging agent at Atlantic and Pacific 
Coast ports, for which service it is to re- 
ceive an agency commission. Disburse- 
ments and freight collections are to be ac 
counted for voyage by voyage. > 

1482—Munson Steamship Line with Dol- 
lar Steamship Lines, Inc., Ltd.: Through 
billing arrangement covering movement of 
shipments of canned corned beef, in cases, 
from River Plate, South America to Hon- 
olulu, with transhipment at New York. 

The through rate to be charged under the 
agreement is to be based on competitive 
rates of other carriers in the trade and 
| apportioned equally between the parties, 
each of which is to assume one-half the 
cost of transhipment. 


Parachutes on Air Liners 
Are Urged in Pennsylvania 


HarRIsBurG, Pa., April 16. 
A bill has just been introduced in the 
Pennsylvania Legislature by Representa- 
tive Cordier of Lackawanna to compel all 
airplane passenger lines to carry a suffi- 
cient number of parachutes for all pas- 
sengers. A fine of $500 or six months im- 
| prisonment is provided for violations. 


Associated Gas and Electric Company 


The dispute affects between 300 and 400 
employes, it was stated orally at the White 
House, and relates to conditions of labor 
and wages. The employes had threatened 
| to strike April 18. A request had been 
| made through the Railway Employes’ De- 
partment of the American Federation of 
Labor for the services of the United States 
Board of Mediation. The board was un- 
able to effect a conciliation, it was ex- 
plained, and in accordance with the Rail- 
way Labor Act the proclamation was is- 
| sued creating an emergency board to carry 


61 Broadway New York 


April 15, 1931. 


MANUFACTURERS TRUST COMPANY, 

W. C. LANGLEY & Co., 

BONBRIGHT & COMPANY, INCORPORATED, 
New York City. 


on arbitration. 


The proclamation follows in full text: 
By the President of the United States 
of America, a proclamation: 


Whereas the President, having been duly 
notified by the Board of Mediation that a 
dispute between the Louisiana & Arkan- 
sas Railway Co., a carrier, and certain 
of its employes represented by the Rail- 
way Employes’ Department, American 
Federation of Labor—Federated Shop 
| Crafts, which dispute has not been hereto- 
| fore adjusted under the provisions of the 
| Railway Labor Act; now threatens sub- 
stantially to interrupt interstate commerce 
| within Louisiana and Arkansas to a degree 
such as to deprive such section of the coun- 
try of essential transportation service: 


Now, therefore, I, Herbert Hoover, Pres- 


GENTLEMEN: 
In accordance with 


extended to the close 
May 18, 1931, the period 


Rochester Central 





6% Cumulative 


Constitution and laws of the United States, 
and by virtue of and under the authority 
in me vested by section 10 of the Railway 
| Labor Act, do hereby create a board to 
; be composed of three persons not pecuni- 
| arily or otherwise interested in any organ- 
| ization of railway employes or any carrier, 
| to investigate such dispute and revort their 
adings to me within 30 days from this 
ate. 


The members of this board shall be com- 
pensated for and on accourt of such 
duties in the sum of $100 for each mem- 
ber for every day actually employed with 
or upon, and on account of travel and 
| duties incident to, such board. The mem- 
| bers will be reimbursed for and they are 
|hereby authorized to make expenditures 
for necessary experses of themselves and 
of the board, including traveling expenses 
and expenses actually incurred for sub- 
sistence, in conformity with said act. 

All expenditures of the board shall be 
allowed and paid out of the appropriation 
“emergency boards, Railway Labor Act, 
May 20, 1926, 1931,” on the presentation 
of itemized vouchers properly approved 


enough to make the 


operative. 


in exchange for our sec 
very substantial proportion of the securities of 
Rochester Central Power Corporation have already 
taken advantage of the exchange privilege—nearly 


your request, we have 
of business on Monday, 
for the deposit of 


Power Corporation 


5% Gold Debentures, Series A, due 1953 
and 


Preferred Stock 
urities The holders of a 


exchanges automatically 


Your efforts and those of security dealers who 
were associated with you in the original offering 
of these securities have been very effective in bring- 
ing the opportunity to the attention of the holders. 

Very truly yours, 
ASSOCIATED GAS AND ELECTRIC COMPANY, 
H. C. Hopson, 


Vice-President and Treasurer, 


The terms of the exchanges and circulars descriptive of 

the securities to be received will be furnished on request 

to Associated Gas & Electric Securities Company, Inc., 
61 Broadway, New York City. 


— 





FEDERAL BANKING 


Joint Stock Bank 


| 


FRIDAY, APRIL 17, 1931 — Ohe Guited States Baily — yeEaRLy NDEX PAGE 401 


AvTHorizet STATEMENTS ONLY ARE PRESENTED Herein, BEING PuBLISHED WITHOUT COMMENT BY THE Unrrep STATES DaILy 


| 


Financial Condition of 


FEDERAL RESERVE BANKS 


Criminal Justice 


Said to Require 


fenders to determine the effects of penal | 


treatment upon them, is emphasized by | 
these reports. The New York Crime Com- | 
mission has done a remarkable work on | 
these lines. Other bodies will follow, and | 
with the scientific assembly and study of 
facts. we may hope to develop a sound | 


U. S. TREASURY 
STATEMENT 


April 14. Made Public April 16, 1931- 


STATE BANKING 


ll 


Inquiry Proposed 


| On Interest Rates 
«ees Kor Small Loans 


| policy of treatment of offenders. Modern | 
| thought regarding the treatment of crime | 
| places the empnasis on prevention rather | 
than on punishment. Moral therapeutics 
|of conduct is thus assimilated to thera- 


Receipts 
Customs receipts 
Internal-revenue receipts: 
Income tax 
Miscellaneous 


Denied Deduction . 64 
et As of April 15. Made Public April 16 
On Interest Paid The daily average volume of Federal | $7,000,000 in unexpended capital funds, 


| Reserve Bank credit outstanding during | etc. 


Drastic Revision 


382,593.39 


Supreme Court Refuses 
Claim Based on Indebted- 
ness Incurred in Carrying 
Of Farm Mortgages 


Frrst NATIONAL BANK OF CHICAGO 


v. 
UNITED STATEs. 
Supreme Court of the United States. 
No. 124. 
On writ of certiorari to the Court of 
Claims. 
Harotp V. Ampere for petitioner; CHaRLEs 
B. Rucc, Assistant Attorney General 
(THomas D. THacuer, Solicitor General, 


the week ended April 15, as reported by 
the Federal Reserve Banks and made pub- 
|lic April 16, by the Federal Reserve Board 
| was: $920,000,000, a decrease of $83,000,000 
leompared with the preceding week and 
lof $151,000,000 compared with the corre- 
| sponding week in 1930. ; 
| On April 15 total reserve bank credit 
amounted to $895,000,000, a decrease of 
$34,000,000 for the week. This decrease 
corresponds with a decrease of $33,000,000 
in member bank reserve balances and in- 
lereases of $10,000,000 in nonetary gold 


Holdings of discounted bills declined 


$9,000,000 at the Federal Reserve Bank | 


of New York and $11,000,000 at all Federal 
reserve banks during the week. The sys- 
tem’s holdings of bills bought in open 
market declined $41,000,000, of United 
|States bonds $1,000,000 and of Treasury 
| notes $7,000,000, while holdings of Treas+ 
jury certificates and bills increased $8,- 
000,000. 

Following is the Board’s statement of 
the resources and liabilities of the 12 
Federal Reserve Banks combined on 


Present System Inadequate | 
To Meet Requirements of 
Modern Society, Asserts 
Chairman Wickersham | 





{Continued from Page 9.) 
}generally have been framed upon well 
|thought out theories. They contemplate | 


peutics of bodily health. . 


Results Real Test 


But the real test of the effect of all| 
these measures together lies in their effect 
upon the general character of the com- 
munity in which they obtain, for lawful | 
and orderly existence. With accurate sta- | 
tistics of crime, the favorable or unfavor- | 
able infiuence of the system of law admin- | 
istration could be ascertained. As it is, 
— an approximate result is ascertain- 
able. 


} Miscellaneous ‘receipts cates 


stock and $14,000,000 in Treasury currency | April 15 and April 8, 1931, and April 16, 
ladjusted, offset in part by increases of | 1930, the figures being in thousands of 
$15,000,000 in money in circulation and! dollars: 


_———-_——+ 


RESOURCES 


i ederal reserve agents 
| Sola demain fund with United States Treasury 


4-15-31 
1,760,114 
32,529 


4-8-31 
1,733,114 
32,848 


4-16-30 
1,688,084 
41,245 


| the assembly of all available information The importance of effectively grappling | 
;concerning the prisoner, as a guide tO/ with the crime problem would perhaps 
the judge in determining whether or not/ be better realized than it is if one could 
to release him on probation instead Of} know how much crime costs the com- 
sending him to prison. The operation of| munity. Here again, accurate statistics 
parole laws usually is so restricted that 


ee 1,443,080.46 


Total ordinary receipts 
Public debt receipts 000. 
Balance previous day 396,623,105.13 


$400,100,306.55 
Expenditures 


General expenditures ......... 

Interest on public debt . 

Refunds of receipts .. 

Panama Canal 

Operations in special accounts 

Adjusted-service certificate 
fund 

Civil-service retirement fund .. 

Investment of trust funds .... 


105,228.26 
5,406.78 
621,892.77 


34,389.86 
59,976.65 
713,197.29 


Total ordinary expenditures $7,547,938.99 
Other public debt expenditures 16,941,133.50 


BalIANCe tOdaY ..ccccsessosers 375,611,234.06 


677,965.62 | 
$3,461,201.42 
6 00 | 


$5,860,167.09 | 
216,460.02 | 


H. BrRIAND HOLLAND, Erwin N. GriswoLp 
and Brapiry B. Gian with him on the 
brief), for respondent. 
Opinion of the Court 
April 13, 1931 
Opinion of Court 

Mr. Justice McReyno.tps delivered the 
opinion of the court. 

The First National Bank of Chicago 
made a consolidated corporation income | 
and profits tax return for the year 1922 | 
which, among other things, disclosed re- | a Sie eee mai a 
Sults from operations of two affiliated | Biss bou » securities : 
corporations, the First Trust Joint Stock | — es _ con 
Land Banks of Chicago and Dallas, or- Treasury notes ..-----+---+: 
ganized under the Federal Farm Loan| Certificates and bills 
Act of 1916. It claimed the right to de- | J tes Government securities 
duct from total receipts the amounts paid | ek nae ao aaa 
(or accrued) during the year by the Land | 
Banks for interest upon their outstand- | 
ing bonds. The Commissioner refused to 
allow the deductions. Payment as de- 
manded was followed by suit to recover | 
in the Court of Claims. Judgment went 


1,792,643 
523,304 
825,911 


3,141,858 


1,765,962 
540,763 
824,296 


3,131,021 
177,992 


1,729,329 
592,097 
710,065 

3,031,491 
177,413 


1 exclusively against Federal reserve notes .. 
Gola eettloment fund with Federal Reserve Board . 
| Gold and gold certificates held by banks 


Total gold reserves 
Reserves other than gold 


3,309,013 
78.100 


3,317,873 


reserves 
Total reser 76.178 


Nonreserve cash 
lls discounted: 
"Teas by United States Government obligations 


Other bills discounted 


40,336 
91,668 
132,004 
131,479 


45,700 
96,885 
142,585 
171,729 


117,135 
213,804 
302.414 


68,478 
177,583 
289,332 


65,722 
52,229 
480,684 


598,635 


66,719 
59,225 
472,711 
598,655 535,392 
9,865 


862,118 
697 
15,981 
598,488 
58,417 
16,963 


1,061,476 
Til 
19,023 
717,552 
58,509 
11,006 


Total bills and securities 
Due from foreign banks 
Federal reserve notes of 
Uncollected items 
Bank premises . 

All other resources 


other banks 


against the bank and the matter is here 
upon certiorari. 

From the findings, based upon a stipu- 
lation of facts, it appears— 


“The First Trust Joint Stock Land Bank | 
of Chicago and the First Trust Joint Stock | 


Bank of Dallas, which were organized un- 
der the Federal Farm Loan Act of July 17, 
1916, issued to and/or had outstanding in 
the hands of the public in the year 1922 
their joint-stock land bank bonds, re- 
spectively, on which interest was paid 
and or accrued in the year 1922, in 
the aggregate sum of $78,807.80, part 
of which was 
action in the amount of 

leaving a balance paid or 
of $72,997.55. As security for 
payment of said joint-stock land bank 
bonds said j>int-stock land banks, as pro- 
vided in the Federal Farm Loan Act, de- 


$5,810.25, 


posited with the proper farm loan regis- | 


trars farmers’ promissory notes evidenc- 
ing loans to ‘said farmers, which, in turn, 
were secured as to payment by said farm- 
ers’ first mortgages on their farms. 

Use of Proceeds 


“The proceeds coming into the hands 
of said joint-stock land banks from the 
issuance and sale of said joint-stock land 
banks bonds were used by said joint-stock 
land banks to make new additional loans 
to farmers, which new loans made from 
the proceeds of said joint-stock land bank 
bonds issued and(or) outstanding in 1922, 
were made in each instance in consid- 
eration of the making and delivery by the 
borrowing farmers, respectively, of their 
promissory notes secured as to payment 
by first mortgages on their farms. 

“All of said loans, respectively, and the 
farmers’ notes and mortgages, respectively, 
evidencing said loans, were designed to be 
and were of such a nature as to comply 


5,142,213 
1,547,869 


2,380,128 
36,736 
5,730 
20,538 


Total resources 4,946,715 4,866,442 
1,515,716 


Federal reserve notes in actual circulation 1,505,143 


Deposits: 

Member bank-reserve account 
Government 

| Foreign bank ....----+--- 
Other deposits 


2,356,415 2,388,700 
29,884 
5,243 


18,680 


the intercompany trans- | 


accryed | 
the | 


| 
| Total deposits .. 
| Deferred availability 
| Capital paid in 
Surplus aie 
All other liabilities 


items ... 


Total liabilities 
Ratio of total reserves 
liabilities combined 
Contingent liability on 
respondents sees 


Following is the Board's statement of condition of the weekly 


2,442,507 2,443,132 
460.439 
168,713 
274,636 
15,004 


4,866,442 5,142,213 
83.8% 80.4% 
429,536 459,446 
reporting member 


84.6% 
424,148 


banks in the central reserve cities of New York and Chicago on April 15 ana April 
8, 1931, and April 16, 1930. The figures being in millions of dollars: 


NEW YORK 
Loans and investments—total 


Loans—total 


On securities ..... 
Ce eee 
Investments—total . 


United States Government securities 
Other securities see eterereerees 
Reserye with Federal reserve bank .. 
Cash in vault . teen e Ore erees 
Net demand deposits 
Time deposits ...... 
Government deposits -.--- 
Due from banks ee 
Due to banks .....- secre rcset rs teseeceee 
Borrowines from Federal reserve bank ... 
Loans on securities to brokers and dealer 
For own account ...-- . .* 
For account of out-of-town banks 
For account of others 


Total 


On demand 
On time . 


with (1) all the terms, conditions, restric- | 


tions, limitations, and requirements speci- 
fied in the Federal Farm Loan Act, as 


requisite to qualify said loans, notes, and | 


morigagcs, as ‘first mortgages’ in contem- 


plation of said act, so as to make them| 
available as collateral security against the | 


issue of joint-stock land bank bonds; and 
(2) all terms, conditions, restrictions, limi- 
tations, and requirements, statutory or 
otherwise, specified in the laws of the 
State in which the farm which was the 
Subject of the particular loan was lo- 
cated (to wit, the States of Illinois, Iowa, 
Texas, and Oklahoma, respectively), as 
requisite to qualify said loans, notes, and 
mortgages as valid and subsisting first 
mortgages, in contemplation of such laws. 


“Said notes and mortgages contain an | 
agreement providing for the repayment | 
of the loan on the amortization plan, as | 


provided in section 12, second, of the Fed- 


eral Farm Loan Act, and such agree- | 


ment in respect of each note and/or 
mortgage was not extinguished within a 
period of less than 33 years, except, of 
course, at the option of the borrower. 
“The interest received: by the plaintiff 
on such farmers’ notes and mortgages 
was not taxable as income to the plaintiff 
and was not so taxed in respect of plain- 
tiff's return for the year 1922.” 
Basis for Decision 


Decision of the cause must turn upon 
the construction of pertinent Portions, 
Revenue Act 1921, Title II 
227, 237, 238, 252, 254. 

_ Sec. 213 provides that the term “gross 
income” does not include interest upon 
“securities issued under the provisions of 
dl Federal Farm Loan Act of July 17, 


Sec. 230 imposes a tax at specified rates | 


upon the net income of every corporation. 

Sec. 234 provides—“(a) That in comput- 
ing the net income of a corporation sub- 
ject to the tax imposed by section 230 
there shal be allowed as deductions: * * * 
(2) All interest paid or accrued within 
the taxable year on its indebtedness, ex- 
cept on indebtedness incurred or contin- 
ued to purchase or carry obligations “or 
securites (other than obligations of the 
United States issued after Sept. 24, 1917, 
and originally subscribed for by the tax- 
payer) the interest upon which is wholly 
exempt from taxation under this title;” 

The Federal Farm Loan Act 1916, c. 
245, 39 Stat. 360, 372, 374, 380, provides 
(sec. 16) for the formation of joint stock 
land banks “for carrying on the busi- 
ness of lending on farm mortgage secur- 
ity and issuing farm loan bonds” which 
“shall have the powers of, and be subject 
to all the restrictions and conditions im- 
posed on, Federal land banks by this act, 
so far as such restrictions and conditions 
are applicable.” 

Sec. 13 authorizes Federal land banks: 
“First. To issue, subject to the approval 
of the Federal Farm Loan Board, and to 
sell farm loan bonds of the kinds author- 
ized in this act, to buy the same for its 
own acount, and to retire the same at or 
before maturity. Second. To invest such 
funds as may be in its possession in the 
purchase of qualified first mortgages on 
farm ‘ands situated within the Federal 
land bank district within which it is or- 
ganized or for which it is acting.” 

Exemptions Provided 

Sec. 26. 
and every national farm loan association 
including the capital and reserve or sur- 
plus therein and the income derived there- 
from, shall be exempt from Federal, State, 


municipal and local taxation, except taxes 


upon real estate held, purchased, or taken 
by said bank or association under the pro- 
visions of section 11 and section 13 of 
this act. First mortgages executed to Fed- 
eral land banks, or to joint stock land 
banks, and farm loan bonds issued under 
the provisions of this act, shall be deemed 
rand held to be instrumentalities of the 
Government of the United States, and as 
such they and the income derived there- 


, C. 136, 42 Stat. | 


“That every Federal land bank | a 
‘Rate Schedules Suspended 


4-15-31 
7,897 


4-8-31 
7,858 
5,302 
3,066 
2,236 
2,556 
1,423 
1,133 
780 
43 
5,697 


4-16-30 
5,785 
3.316 

1,953 


Toams—total ........ccss cree tte tte t eee ereneeeeee ran seeenes 


On securities 
All other 
Investments—total 


United States Government securities 

Other securities 
Reserve with Federal 
Cash in vault .. 
Net demand deposits 
Time deposits ..... 
Government deposits --. 
| Due from banks 
Due to banks 
Borrowings from 


ij reserve bank 


: Federal reserve ‘bank ... 


from shall be exempt from Federal, State, 
municipal and local taxation. 

As pointed out by the court below— 
“Joint-stock lands banks, not being per- 
mitted to engage in any business, except 
lthat of making loans to farmers and is- 
suing their bonds to procure the neces- 
sary funds therefor, do not ordinarily have 


income subject to taxation, and so long | 


as such banks operate as individual and 
separate institutions, it can not make the 
slightest difference whether they have or 
do not have the right to deduct the inter- 
est paid on their bonds. Their income 
is tax exempt, and consequently the right 
to make deductions therfrom means noth- 
ing. When, as in the instant case, joint- 
stock land banks are affiliated with bank- 
ing corporations that do have taxable in- 
comes, the question assumes importance, 
as the interest deduction, if allowed, re- 
duces the tax liability of ao 
| group—even then, however, it i Oo W 
| Strects the joint-stock land banks in- 
cluded in such consolidation. e 
no taxable income and they pay no taxes. 

Considering the circumstances, we find 
no reason to conclude that Congress in- 
tended to permit any ordinary commer- 
cial bank, with income subject to taxa- 
tion, to secure partial relief therefrom 
through affiliation with a joint-stock land 
bank. That result would follow approval 
of the petitioner’s position. 

Intent of Act 

| In Denman, etc., Nauts, Collector, v. 
| Slayton, decided Feb. 24, 1931, we said— 
“The manifest purpose of the exception in 
paragraph 2, sec. 214 (a), was to prevent 
| the escape from taxation of income prop- 
erly subject thereto by the purchase of 
exempt securities with borrowed money. 
| The Federal) Farm Loan Act (sections 
16 and 13) empowers Joint Stock Land 
| Banks to invest their funds “in the pur- 
chase of qualified first mortgages on farm 
lands.” The obvious meaning is that 
loans might be made on such security. 
Loans, so made, become “securities issued 
under the provisions of the” act and in- 
terest” upon them is wholly exempt from 
taxation under Title II, Revenue Act of 
= he language of the excep 

Interpreting the lan cep- 
tion tn ection 234 in view of the legisla- 
|tive purpose, we think that the farm 
| mortgages owned by the affiliated Joint 
| Stock Land Bank must be regarded as 
|“obligations or securities the interest 
upon which is wholly exempt from taxa- 
| tion under this title,” and that the bonds 
| issued by them constituted indebtedness 
incurred to purchase Or CarTy such obli- 
gations. 

Affirmed. 


On Paper Bobbins by I. C. C. 


By an order just entered in I. and S. 
Docket No. 3590, the Interstate Commerce 
Commission has suspended from April 15, 
1931, until Nov. 15, 1931, the operation ot 


| certain schedules proposing to increase the | 
| classification ratings on bottle-type paper 

| bobbins, 
| Class rating to one & 


m -carloads, from second 
manne nd one-quarter times 


first class rating in official, southern and 
western classification territories. 


Business Declines 
In Minneapolis Area 


| a 


March Volume of Commerce 
Under That of Last Year 


MINNEAPOLIS, MINN., April 16.—The vol- 
| ume of business in the Ninth Federal Re- 
| serve District was smaller during March 
than in March a year ago, aceording to 
the preliminary summary of agricultural 
|and business conditions prepared by the 
| Federal Reserve Bank of Minneapolis. 

The more important adjusted index 
numbers indicated a decline from Feb- 
|ruary, 1931, after eliminating seasonal 
| variations, according to the summary, 
which continues in full text: ; 
| Bank debits were 22 per cent smaller in 
| March than in the same month last year, 


those rural portions of the district where 
| dairying is a major enterprise. The coun- 


7,738 | 


{the offender cannot be released from close 
| custody until he shall have served a defi- 
| nite fraction of his imprisonment sentence. 

The operation of both classes of laws 
has been greatly impeded by inadequate 

appropriations, insufficient numbers or im- 
perfectly trained probation or parole offi- 
cers, and by assigning to them so large 
a number of offenders as to make im- 
possible anything like adequate super- 
vision of the probationers on parolees. In 
addition, in recent years, the growth of 
prison populations, State and national, has 
so far outrun the capacity of prison build- 
|ings, that many judges have felt con- 
strained to release on probation whenever 
there seems any excuse for so doing, while 
parole boards in many instances almost 
automatically discharge prisoners at the 
earliest moment permissible by the 
statutes. 
| From this practice has grown up a con- 
viction among prisoners that they are en- 
| titled to discharge as soon as the period of 
imprisonment has expired at which the 
parole board has power to release them. 
|If a prisoner is confined beyond this time 
| he considers himself aggrieved. It is said 
that the recent outbreaks at Joliet prison, 
}in Illinois, had their origin in the sense 
of grievance among a large number of 
| prisoners that they had not been released 
}at the earliest moment they became eligi- 
ble. 

This is based upon an entire misconcep- 
| tion “of the purpose of parole. It is not 
intended as an automatic jail delivery. Its 
; Purpose is to empower a duly qualified 
| body to grant conditional release from cus- 
|tody to a prisoner whose record, conduct 
|and character is such as to convince the 
Board that he has paid an adequate pen- 
‘alty for his offense and will become an 
| industrious law abiding citizen if then dis- 
| charged. 
| Personal Parole 
To insure his good comauct throughout | 


|the remainder of the term for which 
i 





| was sentenced, he is kept under surveil- 
}lance and is liable to be sent back to 
| prison to serve out his term if he fails to 
| justify the confidence reposed in him. The 
| privilege is personal to the offender. It 
implies a study of his individuality. To 
allow it to degenerate into the automatic 
release of a class is destructive of the 
| whole theory upon which it is based and 
makes a mockery of the system. 

But as yet, even when the law is ad- 
ministered with care and a fairly adequate 
investigation and supervision is had, there 
is very little evidence to show whether or 
not release on probation, or on parole 
results, in a substantial number of cases, 
in the reformation of the offender, or di- 
minishes the repetition of crimes. There 
are very few “follow-up” studies of the 
careers of either probationers or parolees, 
after the expiration of the periods during 
which they are subject to supervision. 

The study by Dr. and Mrs. Sheldon 
Glueck of 500 cases of persons who had 
served terms in the Massachusetts Re- 
|formatory, is almost unique. Ninety per 
cent of the 510 men who left the re- 
formatory between 1911 and 1922 were 
traced and identified in 1926 and 1927. Dr. 
Richard C. Cabot, in his introduction to 
this report of this study, says that the 
average inmate of the Concord Reforma- 
tory, such as these 510 men may be taken 
to have been, “is already a criminal, and 
comes usually from a family containing 
other criminals, a large, illiterate and im- 
poverished family living in a congested 
city area. * * By his sixteenth year 
his delinquencies have begun. These 510 
boys had been arrested 1,944 times—nearly 
four times each—before they were sent to 
the reformatory.” 

Dr. Cabot says the study by the Gluecks 
“shows that the Massachusetts Reforma- 
tory (probably one of the best in the coun- 
try) failed, in 80 per cent of, the cases 
studied, to do what it is meant to do. 
It did not reform these men, for they 
continued their criminal careers, though 
not so actively as before.” 
| Report Encouraging 
Considering the background of these 
men as described in the report (pp. 306- 
| 10) (e, g., “in 60 per cent of the cases an 
abnormal, frequently unhealthy home situ- 
ation existed by reason of the long or com- 
plete absence of one or both parents).”), 
|it is encouraging that the Gluecks could 
| find that “the reformatory regine and pa- 
| role supervision (together with the pass- 


| 


They have} with the smallest declines occurring in| age of time) had some influence in curb- 


}ing the criminal tendencies of the group.” 
|In the study of these cases, emphasis natu- 


are lacking and approximation only is at- 





| tainable. But we have been having cer- 

tain sources of information studied and |} 
| inquiries made as a result of which we | 
‘hope to be able to present an estimate | 
| of the amount which our communities are | 
; Paying directly, and indirectly, to keep 
; down crime, or because of uncontrolled 
| crime. 


| In the desperate effort to compel obe- 
| dience to law, experience has shown that 
| those charged with the high function of 
| enforcing the law sometimes stoop to at- 
| tain their ends by means as illegal as the 
acts they seek to punish or suppress. It 
is time a study should be made of this 
| phase of our civilization and that now in 
course of preparation for our Commission 
will be presented as perhaps the first, or 
one of the first attempts to put in con- 
crete form for public consideration this 
ugly side of our officialdom. 


These various studies and reports to- 
gether will present, in a pretty compre- 
hensive way, some of the more important 
of the problems involved in our criminal 
law enforcement and will suggest some 
remedies. The first step toward the solu- 
tion of any problem is the statement of 
the facts which present the problem. 

Local Surveys 

For the reasons already stated in the 
consideration of crime it is more difficult 
to ascertain and state facts concerning 
crime than it is to point out the exist- 
ence of certain bad spots in our system 
of penal justice and demonstrate the need 
of specific legislation or administrative 
improvement. 

You in Cincinnati aiso have been grap- 
pling intelligently and effectively with 
some of these problems. The survey of 
the Police Department made by the Cin- 
cinnati Bureau of Municipal Research in 
1926, followed by the preparation of a 
complete police and crime record system 
for the city administration were notable 
as directed at the points where law-en- 
forcing agencies first come in contact with 
the law breaker. The study of what hap- 
pens to arrests for felony in Cincinnati, 
followed by an analysis of 11,180 misde- 
meanor cases during the six months’ pe- 
riod, Jan. 1 to July 1, 1929, gave a com- 
prehensive picture of the working of crim- 
inal justice in your city, and the police 
survey of the Cincinnati region which, as 
the report of the Bureau states, was in- 
spired by a realization that the problem 


of criminal justice has wider ramifications | 


| These 
} should be correlated with those in other 


| breaking. 


-$400,100,306.55 


of adequate protection of life and prop- 
erty in the metropolitan area. 

The great value of these and similar 
studies lies in the presentation to the 


public of the facts upon which popular | 


sentiment may be developed into an ef- 
fective demand for governmental action. 
local investigations and _ reports 


localities and finally be gathered. together 
in some State organization, so constituted 


las to be able to give effective publicity 


in favor of a program of necessary legis- 
lative and executive action. 


Fundamentally, we suffer from a public 
attitude toward law that encourages law 
Where a tolerance of lawless 
conduct is developed among educated and 
prominent people, the ax has been laid at 
the root of the tree of social security. The 
problem for all thoughtful and responsible 
people is to take note of this unhappy fact 


‘Study Asked in New Jersey 
To Determine Whether 
Legal Monthly Charge of 
11% Per Cent Is Adequate 


Trenton, N. J., April 16. 
Legislative inquiry into the small loan 
| business to determine whether the pres- 
ent interest rate of 114 per cent a month 
| is inadequate, as claimed by the companies, 
|; would be authorized by a resolution (S, 
| J. R. 18) offered by Senator Frank Bb. 
| Davis, of Gloucester County. Senator 





- | Davis was chairman of a committee which 


investigated the business in 1928 and rec- 
;Ommended that the 3 per cent a month 
rate then in effect be reduced. 

| A committee of five members would 
be created to conduct the new inquiry. 


| The Senate President and House Speaker 
| would each name a member of the Legis- 

lature and the other three members would 
| be citizens appointed by the Governor. 


| The introduction of the resolution fol- 
|lows the failure of the small loan op- 
;erators to obtain action on a bill (S. 209) 
; to increase the present rate to 2's per 
;cent a month. The claim was advanced at 
a hearing on the measure that the 112 
| per cent was ruinous and was driving loan 
|}companies from the State, leaving the 
| field to the unscrupulous. 
The testimony presented at the hearing 
is cited in the resolution, which states 
| that “it is the desire of the Legislature 


and by precept and example to convince! to provide proper and adequate cash credit 
their fellow citizens, especially the young, | facilities for all of the people of the State 
that the permanence of our social system| at a fair rate of interest commensurate 


| depends, in the last analysis, upon the| with the risk, and sufficient to induce 


supremacy of law—a supremacy which is| legitimate capital into the field and low 
secured not so much by agencies of en-| enough to be fair to the citizens.” 
forcement, as by precept and example on| ASD 





than the boundaries of any one com- 
munity, presented the facts necessary to 


the part of those members of the com- 
munity who occupy places of importance 
and leadership, in exhibiting respect for 
our institutions and for our laws. 


There are many signs of a_ public 
awakening to the need of a radical im- 
provement in our penal laws and in the 
machinery of criminal justice. The pub- 
lic mind is avid for concrete facts and 
ready to respond to effective leadership 
in pointing out the best way to accom- 
plish the needed reforms. Our Commis- 
sion is dealing with the problems from the 
national standpoint. 

The studies which our local organiza- 
tions have made and are making, and the 
reports and recommendations you have 


| published, not only are useful in your 


especial community, but are helping to 
the solution of the broader problems in 
the national field with which our Com- 
mission is dealing. The nature of our 
Federal system creates complications arm 


| difficulties foreign to the centralized gov- 


ernments of other lands. But in this, as 


| with other problems, I am persuaded that 
} When 


an 
aroused, 


informed public sentiment 
the genius of the 


is 
American 


| people will find some way of removing the 


reproach to which our system of criminal 


a broad comprehension of the problem! justice so long has been justly exposed. 


INDUSTRY — Additional power business 


contracted in 1930 amounted to 61,444 horse. 


power, compared with 58,336 horsepower 


contracted in 1929—notwithstanding the 


general national business depression of last 


year. Of this total, 37.1 per cent 


was new 


business secured from new customers; 11.9 


try check clearings index for March was |Trally was placed upon reformatory treat- 
19 per cent below the index for March last | ment and parole. Prior to this stage, the 
year. Freight carloadings in the first | authors remark, the course, probation 
four weeks of March were 20 per cent service and industrial schools must be con- 
smaller than in the corresponding weeks | sidered, although they are still “in a rudi- 


per cent represents business secured from 
customers who had previously operated iso- 
lated power plants but found it more eco- 


|last year. Partly on account of an earlier 
| Easter, city department store sales were 
larger in March than in March last year. | 
Other increases in March, as compared 
| with March a year ago, occurred in build- 
|ing permits and contracts, grain market- 
ings, linseed product shipments and re- 
| ceipts of sheep. Decreases occurred in 
| postal receipts, flour shipments and re- 
|ceipts of cattle, calves and hogs. Electric | 
| power consumption in the eastern half of 
| the district during February was equal to 
the consumption in February last year. 
Farmers’ cash income in March was at 
| the low level of February, and 18 per cent 
|smaller than in March last year, accord- 
ing to estimates for seven important items. | 
Increases in income from wheat and flax | 
| were more than offset by decreases in| 
income from hogs, dairy products, pota- | 
toes and rye. Prices of all important} 
northwestern farm products were lower in| 
March than a year ago. The price of! 
butter was 1 cent higher in March than | 
in February. | 


List of Railroad Bonds 
Legal for Vermont Banks 


Monrpe.ier, Vr., April 16. | 


The annual revised list of railroad bonds 
which qualify as legal investments for | 
| Vermont State banks has just been made 
| public by Robert C. Clark, Commissioner 
of Banking and Insurance. 


The 1931 list has few changes from the 
1930 list. Eliminations include Delaware 
and Hudson Co. first refunding 4s, 1943; 
Adirondack Railway first 4'2s, 1942; Al- 
bany and Susquehanna Railroad convert- 
ible 3'2s, 1946; Elgin, Joliet & Eastern 
Railway first 5s, 1941; Michigan Central- 
Detroit & Bay City Railroad first 5s, 
1931; and Junction Railroad general 3125, 
| 1930. 
| Old Colony Railroad first 4's, 
i were added to the list. : 


1950, 


mentary and imperfect state.” 
The need of research, patient inquiry 
and the following up of the history of of- 


Foreign ‘Exchange Rates _ 
Certified to Treasury 


As of April 16 

New York, April 16.--The Federal Reserve 
Bank of New York today certified to the 
Secretary of the Treasury the following: 

In pursuance of the provisions of section 
522 of the Tariff Act of 1922, dealing with 
the conversion of foreign currency for the 
purpose of the assessment and collection 
of duties upon merchandise imported into 
the United States, we have ascertained and 
hereby certify to you that the buying rates 
in the New York market at noon today for 
cable transfers payable in the foreign cur- 
rencies are as shown below: 
Austria (schilling) 
Belgium (belga) 

Bulgaria (lev) sae 
Czechoslovakia (krone) 
Denmark (krone) 
England (pound) 
Finland (markka) 
France (franc) 


14.0575 
13.9023 
7169 
2.9614 
26.7412 


| Germany (reichsmark) 


Greece (dracha) 
Hungary (pengo) 
BOGID (BIB) oc cneccccscncccegncsoccs 
Netherlands (guilder) , 
Norway (krone) . 

Poland (zloty) 

Portugal (escudo) 

Rumania (leu) ..... 

Spain (peseta) 

Sweden (krona) 

Switzerland 
Yugoslavia (dinar) 
Hong Kong (dollar) 
China (Shanghai tacl) 
China (Mexicon dollar) 
China (Yuan dollar) 
India (rupee) 

Japan (yen) . 
Singapore (dollar) 
Canada (dollar) 

Cuba (peso) ievekan 
Mexico (peso) ; 
Argentina (peso, gold) 
Brazil ‘milreis) ...... 
Chile (peso) a0 
Uruguay 
Colombia 
Bar silver 


(franc) 


99.9416 
99.9035 
47.2833 
75.4480 

7.1305 
12.0635 
(peso) 

(peso) 


nomical to purchase central station energy. 


FARMS — 2,017 new farm customers were added to the 
company’s electric distribution lines during 1930, making a 
total of 6,822 rural customers, or 28. 
in the company’s territory. Progressive, electric farming, 
practically applied throughout the territory, is encouraged 


and developed by the company’s Model Electric Farm. 


In all, the 6,000 square-mile Public Service territory em- 
braces 319 communities; of these 317 are served with elec- 
tricity, 103 with gas, five with water, and three with heat. 


All contribute to and partake in 


and prosperity of Metropolitan Chicagoland. 


Redemption of Matured 
| Treasury Notes Is Urged 


Holders of Treasury notes of 1930-32 
|called for redemption were again urged 
| by the Secretary of the Treasury, Andrew 
| W. Mellon, April 16, to turn in the ma- 
| tured notes for retirement. The Secretary 
said in an oral statement that $53,811,100 
|of the Series A and B remained outstand- 
| ing. 

“These notes have borne no interest 
|since March 15,” he said “Their owners 
|ought to be reminded of that fact be- 
| cause they are losing the interest on their 
| money.” 
| Mr. Mellon said it is not unusual for 
{a portion of a matured issue to remain 
outstanding some weeks or months after 
the maturity date, but that he believed 
the reason for it was probably that many 
of the holders were unaware of the call 
| for redemption made by the Treasury. He 
| said many holders of the outstanding 
| bonds probably believe the securities are 
;not due until next year. The Treasury 
| benefits from the condition, according to 
| Mr. Mellon, because it has the use of the 
|money without cost. 


of 
NORTHERN 
ILLINOIS 


HOMES — Sales of gas 


and electric merchandise 
during 1930 amounted to 
$2,465,526. Sales of gas for 
house-heating purposes in- 
creased 16.8 per cent. The 
company now supplies gas 
for house-heating to 2,460 
homes. More than 30 com- 
munities completed the in- 
stallation of improved or 
additional street lighting 
facilities during the year. 


We wepresent this and other companies operating in 31 


7 per cent of all the farms 


Detroit 


the tremendous growth St. Louis 


Louisville 
Utility Securities Corporation, 111 Broadway, New York 


states, Send for list of offerings yielding 6% and mere, 


UTILITY 
SECURITIES 
COMPANY 


230 South La Salle Street, Chicago 


Milwaukee Minneapolis San Francisco 
Richmond Indianapolis Des Moines 
KansasCity LosAngeles Cleveland 





INDEX SERVICE 


Daily Index on Page 2. Weekly Index in every 
Monday issue. Annual Index published after March 


of each year, is all inclusive. 
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(jranting State Aid to Persons 
Who Are Old and Dependent : 


Manner in Which Massachusetts Proposes 
to Administer New Law Described by Super- 
intendent of Old Age Assistance 


By FRANCIS BARDWELL 


Superintendent of Old Age Assistance, Department of Public Welfare, Commonwealth of 
Massachusetts 


HE Old Age Assistance Law becomes 
operative in Massachusetts on July 1 of 
this year. Between the passage of the 
law and the date of enforcement an ample 
preparatory period has been provided. 
Unlike the New York law, the Massachu- 
setts statute is not as explicit as to policy 
and procedure, but is rather loosely drawn, 
leaving to departmental policy various rules 
and regulations which shall govern the care 
of persons assisted and disbursements of 
money. This lack of explicit legal formula 
in the Massachusetts bill has been the sub- 


me-aject of some criticism which is best answered 


by the assertion that it is much easier to 

change a department’s policy than enact 
new legislation. As times and conditions 
change and in changing may affect living 
conditions, so can a policy be altered to suit 
the times. : 


Vv 

Aside from this difference as to explicit 
law or departmental policy, the laws of New 
York and Massachusetts in the matter of 
old age security are much alike. New York 
requires 10-year residence, while Massachu- 
setts insists on 20, both laws refuse to ex- 
tend this special aid to aliens, both recog- 
nize, the responsibility of children to care 
for parents, and both emphasize the fact 
that it is aid to old persons in their own 
homes with no set maximum or minimum. 

There has always been outdoor relief in 
Massachusetts and many of the aged per- 
sons who will fall under the benefits of this 
law are at present being supported in homes 
of their own choice by public funds and in 
some instances by public funds supple- 
mented by donations from private charities. 
Because of this a foundation has already 
been laid, as the problem of outdoor relief 
is not a new one. So, too, are we equipped 
with local investigators to whom the ordi- 
nary problems which arise in the care of old 
people are known and who, because of ex- 
perience can train the new forces which are 
needed to carry on efficiently. 

The preliminary investigation will be made 
by the local municipal boards of public wel- 
fare who will issue blank applications, assist 
the applicant and accept or reject the client. 
These local boards, following out the policies 
of the State Department, will ascertain the 
needs and desires of the client and plan for 
the client’s care and welfare. A _ reinvesti- 
gation is to be made by the State Depart- 
ment and a check up on the first investiga- 
tion together with a visit to the applicant. 
From time to time the State visitor will visit 
and keep in touch with the aged person. 

In its policies the State Department 
stresses the fact that “this law not only pro- 
vides money assistance but also social serv- 
ice for aged persons.” The policies then 
continwe, the first being: 

1. Ad@quate assistance. There should be a 
4udgetary standard set up, but each case 
must be decided on the basis of individual 
needs. Actual expense for all necessities 
must be determined. Other income than aid 
under this law must be considered and the 
case visited and budget perhaps revised 
twice a year. 

2. Eligibility. The law states that this is 
to be aid to “deserving” citizens. Hence, de- 
serters, nonsupporters, confirmed alcoholics, 
drug addicts, and law breakers in general 
should not receive the benefits of the law. 

3. Place where aided. This, as far as pos- 
sible, is in the place of the applicant’s choice. 
There should be suitable and dignified care. 
If the client cesires to live with members of 
his family, this should be arranged. Aged 
couples should not be separated. 


4. Visitation. There should be regular 
visitation and it is wise to have friendly vol- 
unteer visitors of the same religious faith as 
the applicant who shall keep in close touch 
with the aged person. 

Medical social service. The family physi- 
cian, or if there is no regular family physi- 
cian, an interested physician should be se- 
cured who can be of assistance to the visitor 
in determining the medical needs of the ap- 
plicant. Advantage should be given of any 
near-by clinics through which the client 
may benefit. If hospitalization is necessary, 
the funds available under this law will be 
used to defray expenses, but it does not 


Caring for Crippled Children 


mean that the expense of support in any 
city or town infirmary will be paid under 
this law. 

6. Private social agencies. The use of 
these is to be encouraged so as to secure as 
much social service as possible for the aged 
person. Private agencies should be urged to 
continue financial aid. 

Kind of aid and method of disbursement. 
As far as possible and when the applicant 
can be trusted with funds, aid should be 
rendered by cash or check sent directly to 
the aged person. There should be no lines 
or waiting. 

8. Money or property owned. It is not the 
purpose of the law to impoverish the aged 
person nor, on the other hand, to enable him 
to carry property at public expense. An 
equity in real estate used as a family home 
of $1,500 will be approved, provided carrying 
charges are compatible with reasonable 
rents. Funds of $300, including insurance, 
cash in bank, etc., will be allowed. And, an 
applicant may undertake to reimburse the 
city or town for a portion of the aid granted 
by giving a second mortgage on his real es- 
tate without interest. 

9. Bureau of old age assistance. The law 
requires that each local Board of Public Wel- 
fare shall establish a division to be known 
as the Bureau of Old Age Assistance. The 
purpose is not to create class distinction but 
to insure greater care in dealing with this 
special work. The Bureau will vary with 
the size of the city or town. Its personnel 
may be various: One member of local board, 
or one member and one or more interested 
citizens. The form of organization should 
be submitted to the tate Department for 
approval. 

10. State Department Adviscry Commit- 
tee. Special cases raising a question as to 
the interpretation of these policies or indi- 
cating the need of amending them are to be 
reported to the superintendent of old age 
assistance who will consult with a commit- 
tee consisting of representatives of the ad- 
visory board and staff of the Department. 


Vv 

Such are the policies as formulated by the 
State Department. It will be seen at once 
that these policies assist local boards in their 
endeavor to carry out the law and in no way 
attempt centralization. One of the salient 
features of the law lies in the fact that its 
administration is local; that applicants are 
dealing with townsmen who should best 
know of the applicant and his just needs. 
And this leads up to the educational advan- 
tages which must come from proper State 
supervision. 

Supervision rightly administered bases its 
success on the fact that as it leads so will 
the supervised follow. The power of sug- 
gestion and recommendation is far more ef- 
fective educationally than is absolute con- 
trol backed by law and, if the goal is reached 
in this way, the effect is lasting and has 
been accomplished usually without antagon- 
ism. But it mest be intelligent supervision 
and criticism must be constructive; it is not 
only to say this is the right way, but to 
prove it is the right way. It helps mate- 
rially that the actual care of the cases and 
expenditure of the money is in local hands 
and that the State advises and recommends. 

We must take into consideration that in 
old age assistance we are adding a new form 
of philanthropy to the two most common 
types: Preventive and rehabilitative, for 
work with the aged is neither of these, but 
really alleviating. We are not to go into the 
lives of people who are past 70 years of age 
with any idea of building up a future; no 
elaborate plan such as must be worked out 
in family welfare can be considered. There 
are but a few things we can assure to an 
aged person and the first of these is happi- 
ness, then comfort (in dealing with old peo- 
ple happiness and comfort are not synony- 
mous; some old people are quite happy when 
uncomfortable), care of health, a reasonable 
independence and a feeling of life-lasting 
security. 

So, we must alleviate, must endeavor to 
make the last years easier. Of course, we 
are to find that an old person’s idea of the 
happiest way to live is far from our own 
standard, but if it is their desire, under the 
law it must, within bounds, be our mandate. 


New York Specialist Discusses State’s Duty 
By MISS H. IDA CURRY 


Member, State Health Commission, State of New York 


HILDREN have a divine right to health 
¢ and happiness. While the State owes 
this to all children, it surely owes it ten- 
fold to those who are crippled for they face 
a great handicap in life. 

The number of cripples that may be found 
in any locality depends upon the definition 
of the word “cripple” and what handicaps 
are included in this term. The total is also 
affected by a number of elements, such as 
any recent epidemic of infantile paralysis; 
tuberculous and other infections through a 
local milk supply; and traffic and industrial 
accidents. 

The State Department of Health began its 
work of caring for crippled children in 1916. 
Those who were mothers and fathers then 
were literally in fear and trembling because 
of the severe and mysterious epidemic of 
infantile paralysis which spread throughout 
the State. At that time the State Depart- 
ment of Health organized orthopedic clinics 
to prevent, in so far as possible, the develop- 
ment of deformities in those who had been 
stricken with the disease. Orthopedic sur- 
geons and muscle training nurses were as- 
sembled and a series of clinics were held in 
different centers upstate. wherever a num- 
ber of cases had occurred. An effort was 
made to reach all known cases. 

It soon became evident that the State 
could not restrict its orthopedic service in 
these clinics, or in the field, to infantile 
paralysis cases. People of all ages suffering 
from all types of crippling difficulties, many 
of them badly deformed and twisted out of 
shape, came to the clinics asking help. The 


State therefore extended its service to all 
persons needing orthopedic advice. Only in 
the largest cities, we must realize, is special 
orthopedic service available and so the State 
clinics brought to the people in rural terri- 
tory a service which had been difficult to 
secure. 

Following the recommendations made by 
the New York State Commission for the 
Survey of Crippled Children in 1924, the 
State Department of Health, through its- Di- 
vision of Orthopedics, maintains a staff of 
one full-time and four part-time orthopedic 
Surgeons, and 15 orthopedic nurses. The 
State is divided into districts to each of 
which an orthopedist is assigned. Each 
nurse has for her special territory some five 
or six counties. Orthopedic clinics are held 
throughout this territory at clinic centers at 
stated times. For example, during the year 
1930 approximately 400 clinics were held in 
about 170 centers at which approximately 
10,000 examinations were made. 

The judge of the County Children’s Court, 
under the provisions of the State Education 
Law, has authority to provide for the reha- 
bilitation of a crippled child if the parents 
cannot afford to pay for this treatment. His 
order is binding on the board of supervisors 
for the full amount. If the State Commis- 
sioner of Health approves, State aid is given 
up to one-half of this cost. 

The Governor's Health Commission rec- 
ommended that more adequate service for 
the cases now under care be made available 
and that this service be increased until all 
those needing treatment are given it. 


ee 


Topical Survey of the Federal Government 


STUDYING HEALTH HAZARDS 
- WHICH CONFRONT MINERS 


Bureau of Mines Seeks to Obtain Information Upon 


Which Remedial Measures May Be Based 


In this series of articles presenting a topical survey of the Government are 
shown'the practical contacts between Divisions and Bureaus irrespective of their 


places in the administrative organization. 


tistical Research. 


The present series deals with Sta- 


By DR. R. R. SAYERS 
Chief, Health and Safety Branch, Bureau of Mines 
and 


W. W. ADAMS 


Chief Statistician, Demographical Division, Health and Safety Branch, 
Bureau of Mines 


In the following article Dr. Sayers and Mr. Adams continue the discussion 
of the statistical studies of the Health and Safety Branch, Bureau of Mines, 
Department of Commerce, begun in the issue of April 16. 


ARALLELING the statistical studies 
P of accidents, and of equal impor- 

tance to those who work in the 
mines and quarries, are the statistical 
inquiries regarding the health hazards 
surrounding the miner in his daily 
work. Studies already made have re- 
vealed the fact that approximately one- 
third of all deaths among miners are 
due to accidents and two-thirds are due 
to diseases. Many of the diseases are, 
of course, common to mankind, while 
others are directly connected with the 
miner’s occupation and the conditions 
under which he works. 


Mining agmebienn are usually carried 
on underground, under conditions that 
are radically different from those that 
surround the worker in factories, shops 
and offices. Most of the health hazards 
to which the miner is exposed may be 
traced to the abnormal chemical com- 
position or physical variations of the 
air to which the miner is exposed, to 
toxic or irritating substances ingested or 
coming in contact with the skin, to im- 
proper sanitary or hygienic conditions 
in the mines or in mining communities, 
to inadequate artificial illumination, and 
to the unnatural posture which the 
miner often assumes in performing his 
work. 

In a recent large-scale study of health 
conditions in an important lead-and- 
zinc producing district it was found that 
the health of many of the miners had 
become impaired through breathing the 
stone dust that was mixed with the 
mine air as a result of drilling and load- 
ing of the ore. Silica dust in the air 
had resulted, after more or less ex- 
tended periods, in the development of 
silicosis and tuberculosis among a large 
percentage of the employes. 
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In other districts mining operations 
have reached such depths that artificial 
methods must be resorted to to lower 
the high temperature of the mine air. 
In conducting studies of the health of 
miners, it is the practice to obtain, by 
medical examinations of individual 


miners and by other means, as much 
information as possible regarding the 
physical conditions of the employes and 
the conditions connected with their 
work. 

Through a thorough examination of 
such records, not only arg existing con- 
ditions revealed but means for improv- 
ing the conditions are discovered, and 
made known to the mining companies. 
The adoption of remedial measures by 
the companies has led to marked im- 
provement in conditions previously pre- 
vailing. 

A third type of statistical work con- 
ducted by the Division relates to the 
use of explosives for mining and other 
work. The United States uses, in its 
various industries, approximately 500,- 
000,000 pounds of explosives each year. 
Three-fourths of this tremendous 
amount of energy is uséd in blasting 
operations in mines and quarries, in 
addition to which large quantities are 
used for construction work, road build- 
ing, farm clearing, and for other pur- 
poses. The coal-mining industry uses 
about 1,000,000 pounds a day for each of 
the 200 days which is, roughly, the aver- 
age number of operating days in a year. 

It is one of the objects of this study 
to learn the extent to which permissible 
explosives are replacing more dangerous 
kinds of explosives in coal-mining oper- 
ations. Permissible explosives are ex- 
plosives which have passed certain tests 
conducted by the Bureau of Mines to 
determine their suitability for use in 
coal mines, particularly mines which 
generate gas in dangerous quantities. 
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as employment of 1,000,000 men in 

the mineral industry means that at 
least 4,000,000 persons are directly de- 
pendent upon the industry for their 
livelihood. The occurrence of accidents 
and diseases among the million workers 
is therefore a matter of vital concern 
to a large section of the country’s pop- 
ulation. Any improvement of conditions 
affecting the health and safety of those 
who work in the mines and quarries 
has, therefore, far-reaching effects. 


In the next of this series of articles on “Statistical Research,” to appear in the 
issue of April 18, Ethelbert Stewart, Commissioner, Bureau of Labor Statistics, 
Department of Labor, will discuss statistical research by the United States Bu- 


reau of Labor Statistics. 


Utilization of Wisconsin’s Idle Lands 


Planting of County Forests Is Proposed 


By K. L. HATCH 


* Associate Director, Extension Service, State of Wisconsin 


ISCONSIN has a group of counties in 
W the northern part of the State which, 

like many counties in other States, are 
vexed with the problems of tax delinquency. 
The reason is simple. The taxation policy 
followed in this area forced the cutting of 
timber. When the plow failed to follow the 
axe, the owners of this land became unable 
or unwilling to pay the taxes assessed 
against it. 

The default of taxes in this cut-over land 
—much of it suitable for farming—shifted 
the tax burden to the farms and villages in 
these counties. The failure to collect taxes 
on this land left the counties with unbal- 
anced budgets. 


Manifestly, something had to be done. 
Since each of these counties had county 
agents who were giving their attention to 
farm problems and the development of agri- 
cultural lands, county boards turned to them 
for assistance and leadership. But not more 
than 10 per cent of the land area in this 
part of the State is in farms. What could 
be done with and for the remaining 90 per 
cent? 


The first step evidently was to take an in- 
ventory of assets and liabilities—a sort of an 
emergency land survey to find for this land 
its most productive immediate use. 


At the request of the several county 
boards, county agents have assumed local 
leadership in the conduct of these surveys. 
The effort has been made to get at the basic 
facts necessary to an understanding of the 
real problem and to suggest ways and means 
of meeting the conditions confronting these 
counties. 


Five specific suggestions were made in the 
first survey published, that of Marinette 
County: 


1. County board should at an early date 
take action to enable a referendum vote to 
be held on the subject of organizing a county 
forest under the provision of the new forest 
tax law. 


2. As soon as a favorable referendum vote 
is secured, county board should make appli- 
eation to place selected areas under forest 
crop law and begin the development of a 
definite county forest program. 

The development of a county forest will 
naturally have to be made, in part at least, 
on lands that fall into the hands of the 
county, but an effectively handled forest will 
necessarily have to be “blocked up.” Some 
lands will need to be purchased or ex- 
changed to consolidate the body of growing 


timber so it can be wisely and intelligently 
managed. 


Under the Wisconsin forest crop law, it is 
possible for the county to secure annual 
State aid to the extent of 10 cents per acre. 
This will yield a sum on the basis of existing 
acreage that will materially exceed that 
heretofore derived from taxation on these 
delinquent lands. 


3. A county unit school system in Mari- 
nette County could undoubtedly do more in 
adjusting school enrollment and costs than 
any other agency. 


The economical and efficient management 
of schools might be greatly promoted 
through the county unit system, doing away 
with existing districts as they now stand. 

4. Consolidation of such areas (townships) 
is worth consideration. 


Some of the towns in Marinette County 
have so low a valuation that the cost of 
government is relatively out of all propor- 
tion to the taxes actually raised. 

5. The county board might authorize ar- 
rangements, on a voluntary basis at least, 
for exchanges in farm holdings from the 
scattered locations to more suitable farm 
areas. 


The countryside, like the city, has simply 


grown without any thought of planned de- 
velopment. In the earlier days of settle- 
ment, before the advent of systematic col- 
onization efforts, the location of settlers was 
sometimes widely scattered. 

The insistence of such pioneer settlers on 
roads and schools that would make their 
farms more readily accessible to such neces- 
sities has often imposed on town govern- 
ments large expense for the small number 
of farms served. 

Within a year from the date of publication 
of these “suggestions,” all of them, except 
No. 3, had been acted upon favorably by the 
Marinette County Board. 

This type of survey is avowedly one of an 
emergency character. The county officials 
appeal to the extension forces to evaluate 
the assets and liabilities of the county in a 
manner somewhat similar to that performed 
by an auditing company for any commercial 
organization. The service which the exten- 
sion forces can render is that of fact-finding 
and fact-analysis. The application of these 
facts, must, of course, rest with the county 
itself. 

Time only is the “acid test” of the wisdom 
of such action and the quality of service 
rendered by the public agencies who partici- 
pated in this work. 
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JAMES BUCHANAN 


President of the United States 1857-1861: 
“Our Government is a stake of such inestimable 
value as to demand our constant and watchful vigi- 
lance for its preservation.” 
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How California Publishes 
School Textbooks «+ + «+ | 


Secretary of State Commission Outlines Ad- 
vantages and Disadvantages of Plan for 
Printing of Elementary Texts 


By STUART R. WARD 


Executive Secretary, Commission for Study of Educational Problems, State of California 


INCE 1885 California has printed text- 
books for the first eight school grades 
at its own printing plant at Sacramento, 

the present practice being to print from 
electrotype plates leased from private book 
concerns for a period of four years. 


A bill providing that high school, junior 
college and supplementary textbooks also be 
printed by the State was, after modification, 
passed by the Legislature of 1929 and failed 
of becoming law only through a pocket veto. 
This proposal to extend State printing to 
other ‘than elementary texts has given rise 
to much discussion and to some extended 
studies of the whole question of State print- 
ing of textbooks. It therefore seemed to the 
Commission for the Study of Educational 
Problems that the extension of State print- 
ing to other than elementary texts was a 
problem of sufficient importance to claim its 
attention. 


Any such proposal naturally turns on the 
questions as to how well the State has suc- 
ceeded in the publishing of elementary texts, 
and whether there are difficulties involved 
in the publishing of high school and supple- 
mentary texts which are not met in the 
same degree in regard to elementary texts. 
On these points opinion is definitely divided. 

California and Kansas share the distinc- 
tion of being the only States which print 
their own elementary textbooks, so the ques- 
tion as to whether or not California has in 
face succeeded in this enterprise has often 
been publicly—and heatedly — discussed 
within the borders of other States where 
State publication of textbooks has been 
proposed. 

Advantages claimed for the State printing 
of textbooks are: 

That State publication of elementary texts 
has saved the State great sums of money. 

That whatever defects may have existed 
in times past as to mechanical quality, 
promptness of delivery, and adequate supply 
have long since been remedied. 
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That the school books printed by the 
State printing office are substantially equal 
in content, press work, paper, binding, and 
all-round durability and utility to similar 
books printed by private publishers. 

That deliveries of texts to the schools are 
prompt and that such delays as have oc- 
curred have been due to the ‘slowness of 
those who determine the adoptions of new 
texts and who make the contracts with pub- 
lishers, and not to the State printing plant. 

That not only has the State saved money, 
but that the money which has been spent 
has been expended largely within California, 
thus contributing to the State's general wel- 
fare. 

That continuous employment has- been 
provided for a number of California citizens. 

The proponents further contend that the 
plan defeated the “textbook trust” in this 
State and now operates to prevent inordi- 
nate prices being charged for school books 
here and elsewhere. 

That attacks upon State printed textbooks 
are in varying degrees inspired by private 
publishers. 

That the danger of other States’ adopting 
plans calling for the State printing of text- 
books, based on the California and Kansas 
plans, has helped to keep the prices of texts 
at lower levels for those who purchase from 
publishers. 

That the textbook printing makes possible 
a large, well equipped printing plant which 
is a great convenience to all State depart- 
ments. 

The final contention is that there is no 
reason to believe that any system of pri- 
vately printed books selected by the State 
would meet with any greater degree of ap- 
probation by teachers and superintendents. 

Alleged disadvantages of State printing 
of textbooks are: 

That State printing of texts would not be 


found to save money for the State were an 
accounting made of all proper costs. 


That the average life of a State printed 
text is almost a year less than that of a 
privately printed text, thus adding to its 
actual cost. 

That books which the State can print are 
second-rate, because some of the best pri- 
vate publishers, including those who supply 
the majority of the schools of the Nation, 
will not lease to California the plates of 
their more recent and more desirable texts. 
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It is further represented by opponents of 
State printing that State printing makes it 
necessary for school districts to purchase so- 
called “supplementary”’ books to be used in 
place of the State printed texts, and that 
one-half of the schools of the State are 
using supplemental books as basic texts. 

That progress in textbook development 
cannot be made under a system of “stifling 
State uniformity.” 


That out-of-date school books in which, 
due to the rapid changes in modern life, 
there occur utterly incorrect statements are 
kept in use because of the slow-moving pro- 
cedures of adoption, contract making and 
printing, and also because of a desire to 
keep down the costs of the State printing 
plant. 


Opponents also claim that State printing 
tends to cripple education by limiting choice 
to a restricted list which does not include 
books adapted to experienced as well as in- 
experienced teachers; schools in session 170 
days as well as schools in session 200 days, 
schools with many foreign children in at- 
tendance as well as those of American chil- 
dren only, and many other such individual 
teaching situations. 


Faced with these conflicting claims which 
have been presented to it, the Commission 
has endeavored to sift the evidence and to 
reach a fair conclusion which takes into ac- 
count all factors. 


The Commission has kept in mind not 
only the general questions of State produc- 
tion as opposed to private production, but 
also all the facts and circumstances sur- 
rounding this problem, especially the fol- 
lowing: 

The long period during which State pub- 
lication of elementary textbooks has been a 
State policy (since 1885). 


The large and valuable plant built up at 
State expense for this work. 


The absence of conclusive evidence that 
State printing has resulted in increased cost 
to the taxpayers. 

The evidence of increased efficiency in the 
selection and production of textbooks, and 
the prospect of further improvement in this 
direction. 

The uncertainty as to whether any selec- 
tion of privately printed textbooks which 
might be made would meet with a greater 
degree of approval by teachers and superin- 
tendents than has been accorded to State 
published books. 

These considerations have led the Com- 
mission to make the following recommenda- 
tions: 
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1. That the State publish all elementary 
basic texts. 

2. That in keeping with the law there be 
published more than one basic text in each 
elementary subject, if more than one is used. 

3. That there be no extension of State 
publication beyond that of basic elementary 
texts. 

4. That in order to prevent indiscriminate 
and excessive purchase of supplementary 
texts in elementary school districts, the State 
Department of Education be legally empow- 
ered to exercise a directing and, if need be, 
restraining control in the choice and pur- 
chase of supplementary texts. 


Establishment of Game Bird Farm 
Montana Project Described by Superintendent 
By J. F. HENDRICKS 


Superintendent, State Game Farm, State of Montana 


ONTANA’S first game farm, established 
by the State Fish and Game Commis- 
sion on a tract of land secured from 

the State adjoining the hospital at Warm 
Springs, has achieved such results during its 
first year of operation as to astound sports- 
men and game culturists of the West. 

Laid out and constructed in modern man- 
ner, and with ideal climatic conditions exist- 
ing for nesting, hatching and rearing, the 
game farm produced enough Chinese and 
Mongolian pheasants within a year after it 
was established to enable the liberation of 
6,146 young birds in 55 of the 56 counties of 
the State in 1930. 

Completion of 112 additional wire pens, 
bringing the capacity to from 8,000 to 10,000 
birds annually, means that additional thou- 
sands of the multi-colored, foxy game birds 
will be released throughout the State in 1931 
for the benefit of sportsmen. It likewise 
means that approximately 1,000 domestic 
biddies now clucking around Montana barn- 
yards will be required at the State game 
farm to hatch out the pheasant eggs and 
mother the broods until the Orientals are 
husky enough to be released. 

During the last year, when the Montana 
State Fish and Game Commission accom- 
plished what is regarded by sportsmen as a 
modern miracle in game farming in releas- 
ing the 6,146 pheasants, the aid of 781 set- 
ting hens was a dominant factor. This big 
fiock of mamma biddies is being wintered to 
be ready for work in the Spring. 

Six acres are completely under the wire at 
the State Game Farm. There are now 392 
pens, each of which will accommodate 25 
birds. After the birds are liberated the pens 
are used again each season to care for an- 
other brood. 

Breeding birds retained during the Winter 
number 110 Chinese pheasant hens, 20 roost- 
ers, 250 Mongolian hens, 50 Mongolian roost- 
ers and 26 Hungarian partridges. 

I came to Warm Springs July 17, 1929, to 


construct the first game farm for the State 
Fish and Game Department of Montana. 
The site chosen by the Commission was 15 
or more acres belonging to the State Hos- 
pital. The Commission was given use of the 
area as long as desired. 


The first thing I did was to construct five 
pens to hold breeding stock I was instructed 
to buy for the next year’s use. These birds 
were purchased from private farms in 
Washington and California. They arrived 
by the middle of September. Not knowing 
climatic conditions of the State, I did not 
know just how the birds would thrive, but 
lost only one bird during the Winter, prov- 
ing to me that pheasants will thrive here as 
well as in neighboring States. 


On Oct. 12, 1929, the Commission met in 
Anaconda to maké final plans for the farm, 
and soon afterward the contract was let to 
construct the house and feed room with 
garage combined. A modern five-room house 
was completed in December. The other 
building was finished later. 


About March 15 we began mating the 
pheasants. In doing so we took one cock 
and six hens and placed them in a pen. 
After they became accustomed to new quar- 
ters, we began to feed them laying feed, 
which consists of Spratt’s game meal, three 
times a week and on alternate days ground 
liver mixed with cornmeal and bran. Grain 
is kept before them all the time, also grit 
mixed with charcoal. 


Much to my surprise on March 29 we 
found the first egg. From that time on they 
kept laying till they were liberated. During 
the season we collected about 12,000 eges 
from 262 hens. Domestic hens are dusted 
and put in temporary nests to ascertain if 
they will .set well before placed on the eggs. 
If.so they are set on 20 eggs. These eggs 
hatch in 23 days. After hatching a hen is 
placed in a brood coop with 25 chicks where 
they are left til time for liberation. 





